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Introduction
On 26 April 2017, the Board of Directors of Rai SpA (here in after BoD of Rai SpA) resolved
to award the position of “Responsabile per la Prevenzione della Corruzione” (AntiCorruption Manager) to Ms. Delia Gandini, Internal Audit Manager, tasking her to fulfil the
requirements of Italian Law No. 190 of 2012 (known as the Anti-Corruption Law) and of the
National Anti-Corruption Plan. In order to guarantee greater autonomy, independence
and subdivision of tasks and effectiveness of activities, the Board also decided to place
the position of the Anti-Corruption Manager, along with its operational support structure,
as reporting to the Board of Directors. On 30 January 2018, the BoD of Rai SpA resolved to
adopt this PTPC “Piano Triennale di Prevenzione della Corruzione 2018-2020 ” (Three-Year
Anti-Corruption Plan) of Rai SpA, which represents an update of the previous PTPC and
contains - even from a management and coordination perspective - the reference
principles and the implementing criteria for Subsidiary Companies.
This document represents Rai’s continuation of the process to carry out Anti-Corruption
Law No. 190/2012, with a view to implementing an increasingly-evolved system of internal
control and prevention integrated with the other elements already adopted by the
Company (such as, in particular, the Code of Ethics as well as the Organisation,
Management and Control Model in accordance with Italian Legislative Decree No.
231/2001 and the Corporate Transparency and Communication Plan in accordance with
Italian Law No. 220/2015).
The PTPC is usually monitored and updated once a year, taking into account the
progressive state of implementation of the envisaged projects and the objectives and the
priorities set by Top Management, the recommendations provided by ANAC and MEF or
other authorities, the evolution of law, the business organisational and procedural
changes to the Company’s structure, highlight the resulting actions to be taken, including
any improvement and implementation measures retained necessary by the AntiCorruption Manager.
The update of the PTPC has encountered a particularly complex regulatory context,
especially for Rai, also characterised by the continual evolution of regulations that
significantly impact corporate governance control, including: Italian Law No. 220/2015,
“Reform of the RAI and of the Public Radio and Television Service”, Italian Legislative
Decree No. 50/2016 (new Public Procurement Code), Italian Law No. 124/2015 (known as
the Madia Law) and its implementing decrees, including, in particular, Italian Legislative
Decree No. 97/2016 (Decree to revise and simplify provisions relating to anti-corruption,
5
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advertising and transparency) and Italian Legislative Decree No. 175/2016 (General law
on publicly-participated Companies) and the Piano Nazionale Anticorruzione (National
Anti-Corruption Plan) and related Guidelines.
These laws affect the content of the PTPC and the application of the relative measures.
These include, in particular, the Rai Reform Law and the implementing decrees of the
Madia Law, with regard to liability and obligations for implementing Transparency; the
same Rai Reform Law, with regard to the Personnel Acquisition and Progression Area and,
combined with the provisions of the new Public Procurement Code, as regards the area of
Assignment of works, services and supplies.
Also in light of the above, the process to implement the PTPC is still evolving, as it has
encompassed the outcome of the Anti-Corruption Control Risk Self Assessment (CRSA)
and it will encompass the redefinition of the entire organisational model of Rai to a
“process based” approach.
The results of the first Anti-Corruption CRSA identified the corporate processes that are
most exposed to the risk of corruption and the relative sensitive activities, enabling a
system of prevention to be developed, which is closer to the real scenario and to the
specific nature of the Company, resulting in a positive impact on both the effectiveness of
the risk management measures and on the process of continuous improvement of the
Plan itself.
Starting from the 2017-2019 Plan, the PTPC integrated the recommendations set out in
ANAC Resolution No. 961 of 14.9.2016.
An integral part of the Plan is the planning of the actions that will seek to integrate,
specify, implement and contextualise the Plan.
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Definitions
The following definitions apply to this document. For the plural form, the relative term in the
singular applies and vice versa.

A.N.A.C.: is the “Autorità Nazionale Anticorruzione” (National Anti-Corruption Authority)
established in accordance with art. 13 of Italian Legislative Decree No. 150 of 27 October
2009, and reorganised in accordance with the provisions of Art. 19 of Italian Law No. 114
of 11 August 2014.

Risk Area: means the area/process identified in the CRSA (Control Risk Self Assessment)
which is linked to one or more sensitive areas in relation to which there is the possibility of
the commission of offences.

Sensitive Activities: means the activities of the Company with respect to which one or
more of the unlawful acts considered by the National Anti-Corruption Plan may arise (see
in particular chapter 7 of this Plan).

Authority: means the national and foreign Public Administrations, including the “Autorità
Nazionale Anticorruzione”, also “ANAC” (National Anti-Corruption Authority), “Autorità per
le Garanzie nelle Comunicazioni”, also “AGCOM” (National Authority for Guarantees in
Communications) and the “Autorità Garante della Concorrenza e del Mercato”, also
“AGCM” (National Antitrust Authority).

Judicial Authority: means all judicial bodies within their specific operating spheres.
Improvement and Implementation Measures: adaptation, prevention and risk
minimisation activities, as well as those of integration, specification and implementation
that become necessary and that must be adopted by the relevant Departments and the
Units, with a view to increasing the effectiveness of the prevention of macro operating
and process-related critical issues/irregularities encountered following the analysis of what
is known as Information Flows.

CCNL: means the “Contratto Collettivo Nazionale di Lavoro” (National Collective Labour
Contract) for middle managers, white and blue collar workers.

CCNL Executives: means the National Collective Labour Contract for the Executives of
companies producing goods or providing services.
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CNLG: means the “Contratto Nazionale di Lavoro Giornalistico” (National Labour
Contract for Journalists).

Code of Ethics: means the document containing the set of rights and duties - including
moral duties - and internal and external responsibilities of all parties and bodies that
operate with and in Rai, which seeks to attest the principles and the conduct
acknowledged and shared, also for the purpose of preventing and countering possible
offences.

Collaborators: means the natural persons who work with Rai by virtue of an autonomous,
coordinated and continuous collaboration agreement or other forms of collaboration of a
similar nature, which are not employment contracts.

Consultants: means the natural persons who - due to their proven experience and
expertise and/or their registration with Professional Associations - work with Rai by virtue of
freelance/consulting contracts for the provision of highly skilled professional services, in
accordance with the provisions of Art. 69 bis of Italian Legislative Decree No. 276 of 10
September 2003, introduced by Art. 1, subsection 26, of Italian Law No. 92 of 28 June 2012
and subsection 27 of the same.

Corruption: the definition contained in the PNA: not only is it wider than the specific
offence of corruption and than the set of offences against the public administration, it
coincides with “maladministration”, meaning the taking of decisions (structural, of interest
on the conclusion of proceedings, establishing internal stages of individual proceedings,
managing public resources) that fail to safeguard public interest because improperly
influenced by specific interests. Therefore, it is important to identify actions and conduct
which, although not considered specific offences, counter the necessary care of public
interest and prejudice citizens’ trust in the impartiality of the Company and of parties that
perform activities in the public interest.

Proxy: means the act through which one party (delegator) is replaced by another party
(delegatee) for the exercise of activities within his/her scope of responsibility.

Target Parties: means the Board of Directors, the Board of Statutory Auditors, the
Supervisory Board (SB) and their members, the General management and Employees,
bound to comply with the provisions contained in the PTPC and, as regards the relevant
8
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sections, also Collaborators, Consultants, Suppliers, Rai Group Companies and any other
party that may entertain relations with the Company.

Employees: means all of those who have entered into an employment contract with the
Company.

Italian Legislative Decree 97/2016: Italian Legislative Decree no. 97 of 25 May 2016
“Revision and simplification of provisions relating to corruption, advertising and
transparency”.

Italian Legislative Decree 175/2016: Italian Legislative Decree no. 175 of 19 August 2016
“Consolidated law relating to Companies with State participation”.

Italian Legislative Decree 50/2016: Public Procurement Code
Event: the occurrence of or change in one or more circumstances that obstruct or
oppose the objective pursued by the entity (e.g. financial, environmental purposes, etc.)1.

Information Flow: the systematic acquisition, by the Supporting Unit of the RPCT, of
documents, data and information agreed and shared with the relevant Departments, with
a view to cyclically and analytically monitoring the activities of the Departments that
operate in the so-called “risk areas” identified in the PNA and in the PTPC.

Suppliers: means the natural persons and legal entities that perform works, provide goods
and services to the Company and their collaborators.

Anti-Corruption Law: Italian Law No. 190 of 6 November 2012.
Rai Reform Law: Italian Law no. 220 of 28 December 2015 “Reform of the Rai and of the
public radio and television service”.

M.E.F.: means the Ministry for the Economy and Finance, which holds 99.56% of Rai SpA’s
shareholding.

1See UNI ISO 31000, p. 4, drawn up by the ISO/TMB technical commission “Risk Management”. See the PNA, attachment 1,

p. 12.
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Corporate Bodies: means the Board of Directors (also “BoD”), the Chairman, the Board
of Statutory Auditors and the General Manager of Rai SpA.

Supervisory Board under Legislative Decree 231/2001 or SB: means the body
envisaged by art. 6 of Italian Legislative Decree No. 231 of 2001, which has a duty to
oversee the functioning and the observance of the Company’s Organisational Model, as
well as its updating.

“Piano Nazionale Anticorruzione”, PNA (National Anti-Corruption Plan): means the
plan prepared and approved by the ANAC, whose main task is to ensure the coordinated
implementation of anti-corruption strategies in the public administration, drawn up at
national and international level.

“Piano Triennale di Prevenzione della Corruzione”, PTPC (Three-Year AntiCorruption Plan) or Plan: means this plan which - based on the principles and criteria of
the PNA - analyses and assesses specific corruptions risks and, consequently, indicates the
organisational measures to take to prevent them.

Corporate Transparency and Communication Plan (PTCA): means the plan
envisaged for Rai by Italian law No. 220 of 28 December 2015.

Rai SpA/Company/Enterprise: means Rai SpA - Radiotelevisione italiana SpA.
Representatives: means those in charge of top management structures (direct reports of
the Chairman, the General Manager, the Chief Officers and, in any event, all Department
Heads), those in charge of Regional Offices and the Heads of the Regional Editorial
Offices of Regional Newspapers, the Heads of Foreign Correspondence Offices and the
Heads of the TV Production Centres in Rome, Milan, Naples and Turin, in consideration of
the significant operating and decision-making powers they hold above all within their
relevant processes.

“Responsabile per la Prevenzione della Corruzione”, RPC (Corruption Prevention
Manager): the person that the Company has identified, bearing in mind the role played
by the same in accordance with the criteria set forth in Art. 1, subsection 7, of the AntiCorruption Law, as regards the sections applicable to the Company.
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Risk: effect of uncertainty as to whether objectives may be correctly pursued, due to the
occurrence of a certain event. There are various categories of risk: market, reputational,
strategic, organisational, operating, financial and of committing an offence2.

SCIGR: means the Sistema di Controllo Interno e Gestione dei Rischi (Internal Control and
Risk Management System) of the company, namely the set of corporate instruments,
organisational units, standards and rules that enable the business of Rai SpA to be
operated in a healthy, correct way, in line with the company objectives established by
the BoD, by means of an adequate process to identify, measure, manage and monitor
the main risks, as well as through the structuring of adequate controls and information
flows, which seek to guarantee the circulation of information.

TUSMAR: means the “Testo Unico dei servizi di media audiovisivi e radiofonici”
(Consolidated Law of audiovisual and radio media services) set forth in Italian Legislative
Decree No. 177 of 31 July 2005 and any amendments or supplements.

2See UNI ISO 31000, p. 4, drawn up by the ISO/TMB technical commission “Risk Management”. See the PNA, attachment 1,

p. 12.
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Chapter 1-The reference scenario
Analysing the scenario in which the company operates is the starting point of the complex
process to prevent and manage company risks. At this stage, the subject of the analysis is
identified from both an objective and subjective perspective.

1.1 Rai SpA:
In accordance with Art. 49, subsection 1 of the TUSMAR (Italian Legislative Decree no. 177
of 31 July 2005 and any amendments and supplements), Rai-Radiotelevisione italiana SpA
is the concession-holder of the Italian public radio-television service which, due to the fact
that the share capital of the same is held by the State and the public nature of the service
provided, is a legal entity subject to the specific provisions of the above-cited Art. 49, also
with regard to its corporate bodies.
The share package of Rai SpA is currently under the control of the Ministry for the Economy
and Finance, which holds around 99.56% of the same, while the remaining 0.44% circa is
held by SIAE, Società Italiana degli Autori ed Editori (Italian Society of Authors and Editors),
a state economic entity with an associative basis.
Since 28 May 2015, Rai SpA has legally operated as an Issuer of financial instruments listed
in regulated markets.
In accordance with Art. 45 of the TUSMAR, the general public radio-television service, in
any event, guarantees:
a) the broadcasting of all public service television and radio programmes of the
Concession-holder, with full coverage of national territory, to the extent permitted by
scientific and technical progress;
b) an adequate number of hours of television and radio programmes dedicated to
education, information, training, cultural promotion, with particular regard to the
valorisation of theatrical, cinematographic, television, also in original languages, and
musical works recognised as having a high artistic or more innovative content; said
number of hours is established every three years by means of a resolution of the
Authority;

the

calculation

of

these

hours

excludes

children’s

entertainment

programmes;
c) the broadcasting of the programmes set forth in letter b), in a proportional manner, in
all time brackets, also those with a larger audience, and for all television and radio
13
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programmes;
d) access to programming, within the limits and according to the procedures indicated by
law, by the parties and the groups represented in Parliament and in regional assemblies
and councils, associative organisations of local independent bodies, national trade
unions, religious confessions, political movements, political and cultural entities and
associations, national associations of the legally-recognised cooperative movement,
associations for social promotion enrolled on national and regional registers, ethnic and
linguistic groups and other groups of important social interest that submit a request;
e) the production, distribution and the broadcasting of radio and television programmes
abroad, to promote the knowledge and enhancement of the Italian language, culture
and enterprise through the use of programmes and the broadcasting of the most
important productions of the national audiovisual panorama;
f) the broadcasting of radio and television programmes in German and Ladin for the
autonomous province of Bolzano, in Ladin for the autonomous province of Trento, in
French for the autonomous region Valle d’Aosta and in Slovenian for the autonomous
region Friuli-Venezia Giulia;
g) the free broadcasting of messages for the social good, or in the public interest, which
are requested by the Presidency of the Council of Ministers and the broadcasting of
adequate information on road and motorway traffic conditions;
h) the broadcasting, at appropriate times, of content addressed specifically to children,
which take into account the needs and the sensitivity of younger and older children;
i) the preservation of historic radio and television archives, guaranteeing public access to
the same;
j) the allocation of a percentage of no less than 15% of comprehensive annual income to
the transmission of European works, including therein those made by independent
producers; said percentage will be applied from the service agreement signed after 6
May 2004;
k) the construction of infrastructure for radio and television broadcasting on terrestrial
frequencies and using digital technology, within the terms envisaged by Italian Law No.
112 of 3 May 2004;
l) the creation of interactive digital services in the public interest;
m) the observance of the limits of advertising clutter envisaged by Art. 38 of the TU;
n) the division of the concession-holder Company into one or more national offices and
into offices in each region and, for the Trentino-Alto-Adige region, in the autonomous
provinces of Trento and Bolzano;
14
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o) the adoption of adequate measures to safeguard persons with sensory handicaps,
implementing Article 32, subsection 3;
p) the enhancement and the development of local production centres, in particular for
the purposes set forth in letter b) and due to the need to promote local cultures and
linguistic instruments;
q) the provision of remote-learning activities.

1.2 Activities of Rai SpA
As the sole concession-holder of the public radio, television and multimedia service, in
accordance with the Reform Law of the public service, Rai SpA is engaged in: supplying a
range of television, radio and multimedia products through different platforms, in all
modes; the production of editorial content; the provision of technological services for the
production and transmission of analogue and digital signals; the establishment and
management of control and monitoring systems. The mission of the general radio and
television Public Service is founded on the principles of the Italian Constitution and of the
European Union through the 1989 Television without Frontiers Directive and subsequent
amendments, the IX Protocol on public television attached to the Amsterdam Treaty of
1993 and the subsequent Communication of the Commission of the European Community
2009/C 257/01 published in the Official Gazette of the European Union on 27 October
2009.
More specifically, said mission, within the framework of the concession relationship, is
regulated by national legislation and regulations (specifically the Consolidated Law on
audiovisual and radio media services, as well as, as recently amended by the Rai Reform
Law No. 220 of 28 December 2015) in compliance with the aforesaid principles, the
Articles of Association, the Service Agreement, the Ethical Code and the Organisation,
Management and Control Model.
On the basis of Art. 4 of the Articles of Association, the Company’s purpose is:
a) the public radio, television and multimedia service in accordance with Article 2,
subsection 1, letter t) of Italian Legislative Decree No. 177 of 31 July 2005 and its
subsequent amendments;
b) the performance of network operator activities, the supplier of media services, the
supplier of associated interactive services or access services subject to article 2,
15
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subsection 1, letters b), d) and q) of Italian Legislative Decree No. 177 of 31 July 2005 and
its subsequent amendments;
c) the broadcasting, transmission, distribution and transfer - also from point to point - of
programmes and sound and television signals belonging to the same or to third parties,
via air waves, both using digital technology and also by satellite, by cable, by wire,
unencoded and/or encoded, and with any other means;
d) the installation, the exercise, the management, the development and the extension of
systems and means, also connection-related, relative to the above-cited activities;
e) the production, acquisition, commercialisation and any other form or means of
exploitation of works, programmes and services of any type or nature, regardless of the
technique adopted and the type of supporting material, that may be the subject of the
above-cited activities;
f) the acquisition, holding, development, management and sale of shareholdings and
interests in companies and other entities, both Italian and foreign, functional to the
achievement of the corporate purpose;
g) the performance, vis-à-vis the companies and the entities in which it has an interest, of
strategic guidance and financial and technical-administrative coordination, including the
optimisation and rationalisation of human resources and of the organisational units
present in the investee companies and entities;
h) the performance or the promotion, also by means of an association or collaboration
with third parties, of all transactions that are considered necessary or useful to achieving
the corporate purpose, such as, by way of example: real estate, movable, commercial,
corporate, industrial and financial transactions.
With regard to the public information dimension of the activities performed by Rai SpA,
note that, according to Art. 1 of the Service Agreement entered into with the Ministry for
Economic Development:
a) the mission of the public service entails guaranteeing the audience as a whole a range
of programmes and the provision of balanced and varied programmes, of all types,
with a view to meeting, within the national and European context, the democratic,
cultural and social needs of society, to ensure the quality of the information, pluralism,
16
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including the cultural and linguistic diversity found in the wider framework of Italian
national identity and in any event reiterating the indisputable value of national unity;
b) an integral part of the mission of the public service is to valorise the experience of civil
society with a view to applying the principle of horizontal subsidiary. More specifically,
adequate space will be reserved to non-profit organisations and entities;
c) the role of the public service encompasses the provision of audiovisual services on new
distribution platforms, addressed to the general public and also intended to meet
special interests, on condition that they meet the same democratic, cultural and social
requirements of the national community, without having a disproportionate impact on
the market.

1.3 The employees and the top management figures of Rai SpA
perform activities that in certain cases qualify them as public officers
The notions of public officer and of civil servants are provided for, respectively, by articles
357 and 358 of the Italian criminal code3.
Those that perform a public administrative function are public officers4. Any activity
needed for the functioning of society and supported by rules of public law (defence,
public order etc.) is a public function. A distinctive feature common to the administrative
function is its expression through activities of an authoritative nature.
The reconstruction, for criminal law purposes, of the notions of function and service, took
place in two stages: 1) the (external) demarcation of the two concepts with respect to
activities that have not criminal-law significance; 2) the (internal) distinction between
function and service.
In accordance with Art. 357 of the Italian criminal code, the usual forms in which the
administrative function is expressed are more specifically:
a) formation of the intention of the public administration, an activity that first and
foremost regards deeds of administrative proceedings;

3Under criminal law, public officers are: (i) “those that exercise a public legislative, judicial or administrative function”. “The

administrative function regulated by public law provisions and by authoritative acts and characterised by the formation
and by the demonstration of the will of the public administration or by its performance through authoritative or
certification powers” is public (Art. 357 of the Italian Criminal Code); (ii) civil servants are “those who, under any title,
provide a public service. The term public service means an activity regulated in the same manner as a public function, but
characterised by the lack of powers of the latter, and excluding the performance of simple duties of order and the
provision of merely material work” (Art. 358 of the Italian Criminal Code).
4The legislator has not made a similar effort to define the notions of legislative and judicial function, as the respective

concepts do not have any problems of interpretation. Italian Law 181/92 replaced the expression “jurisdictional function”
with that of “judicial function”, in consideration of the fact that the public ministry does not exercise jurisdictional functions
but judicial ones.
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b) manifestation of the intention of the public administration (namely of the functional
activities of the administrative entities);
c) execution of authoritative powers, namely the performance of acts of an
imperative and executive nature, able to be imposed on the addresses even
against their will;
d) execution of certification powers, namely the production of documents for legal
circulation, aimed at giving certainty to legally relevant facts.
When conducting their activities on behalf of the Company, the employees and the top
management figures of Rai, may be requested to perform said functions.
The Joint Sections of the Supreme Court have qualified Rai SpA as “a public law entity”,
establishing that the procedures to acquire and select contractors by said party must take
place in accordance with Italian Legislative Decree No. 163 of 12 April 2006 as replaced
by Italian Legislative Decree 50/2016 (known as the “Public Procurement Code”).
In accordance with the joint provisions of Articles 1 and 3 of the Code of public contracts,
Art. 1 of Italian Law No. 241 of 1990 (law on administrative procedure), Art. 7 of Italian
Legislative Decree No. 104 of 2010 (code of administrative process), Rai SpA (as a public
law entity) must follow a public tender administrative procedure for the procurement of
goods, works and services.5
As such, in accordance with Art. 357 of the Italian criminal code, Rai SpA performs
activities of the following nature: 1) formation of the intention of a public party (for
example, in the decision to negotiate and in the establishment of the subject of the
contract to be assigned); 2) manifestation of the intention of a public party (for example,
in the publication of the tender or in sending the invitation letters); 3) which imply the
exercise of authoritative powers (for example in awarding a contract).
More generally, Rai SpA is retained to be classed as a corporate structured-entity called
upon to perform public functions related to the entity that controls its shareholding (MEF).

5 In accordance with the RAI Reform Law (Art. 49-ter). - (Contracts entered into by RAI-Radiotelevisione italiana Spa and by

investee companies). -1. The contracts entered into by RAI-Radiotelevisione italiana Spa and by companies wholly owned
by the same, which regard the purchase, the development, the production or the co-production and the
commercialisation of radio and television programmes and of audiovisual works and the relative acquisition of transmission
time are excluded from the application of the provisions of the code of public contracts relating to the works, services and
supplies set forth in Italian Legislative Decree No. 163 of 12 April 2006, in accordance with Article 19 of said code. 2. The
contracts entered into by RAI-Radiotelevisione italiana Spa and by companies wholly owned by the same, which regard
works, services and supplies related to, connected to or functional to the contracts set forth in subsection 1, of an amount
below the significant thresholds of the European Community, are not subject to the procedural obligations envisaged for this
type of contract by the cited code set forth in Italian Legislative Decree No. 163 of 12 April 2006. The assignment of the
contracts set forth in this subsection shall take place in any event on the basis of the principles of inexpensiveness,
effectiveness, impartiality, treatment parity, transparency and proportionality.
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With regard to the activities performed by Rai SpA, the employees and the top
management figures of Rai SpA could act as public officers when carrying out - for
example - activities relating to i) the management of activities for the acquisition of
goods, services and supplies; ii) the appointment and award of assignments to external
consultants.

1.4 The employees and the top management figures of Rai SpA
perform activities that qualify them as civil servants
The civil service encompasses those activities provided by the Public Administration
(subjective public service) or, if provided by parties other than Public Administrations,
relevant to the same (objective public service), which - although of essential usefulness to
the community and even with a partial public-law regulation - are performed in a nonauthoritative manner. The following aspects are essential to understand the criminal-law
notion of public service:
a) public-law regulation;
b) the performance of activities in a manner that does not entail the use of authoritative
or certification powers;
c) the performance of activities other than functions relating to law and order or the
performance of merely material work.
The employees of Rai SpA perform activities that could be included in the concept of
public service (in criminal-law terms).
The employees and the top management figures of the Company could be qualified as
civil servants when performing activities in accordance with the provisions of Art. 45 of the
TUSMAR6 and in execution of the national service agreement entered into with the Ministry
for Economic Development.

1.5 The evolution of the corruption phenomenon: its context in Rai SpA
Over the years, the phenomenon of corruption has undergone a criminological
metamorphosis, which impacts the parties and the content of the illicit agreement.
Corruption is characterised by the involvement of other parties that act as intermediaries
or filters. The forms, dynamics and relations of corruption have changed many times with
respect to the past. More complex systems abound, parties appear that seek contacts
6 As illustrated in chapter 1.1, Art. 45 of the TU identifies the general radio and televisions public service obligations of the

license-holder.
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that are able to subjugate public activities for private gain.
The act of corruption is no longer central; the relationship of mutual benefit between the
political-administrative and the private business sector has become increasingly
important. Corruption is no longer represented by payment in cash, but also includes, for
example: gifts; courtesy expenses of third parties such as meals and transport;
contributions in kind; commercial activities, jobs or investment opportunities; discounts or
personal credit; assistance or support for family members; other advantages or other
benefits, when the purpose is that of obtaining improper advantages.
This framework may, in abstract terms, also involve the professionals of Companies that
perform activities in the public interest (such as Rai), with regard to which: i) the public-law
purpose of the activity performed by the Company is clear; ii) the scope of the activity in
the public interest is not immediately perceivable (in objective terms); iii) the extent of the
qualification as civil servant is not clear (in subjective terms); iv) the discretionary boundary
between the qualification as public officer attributable to parties ascribable to the P.A.
and that of civil servant is not clear.
More generally, in Companies that perform activities that entail providing public services,
the concept of an administrative act superseded by a complex activity (even of a solely
private-law nature) - which in certain cases and with regard to the manner in which it is
performed, may be directed towards pursuing an objective of public interest - is extremely
rare and almost non-classifiable.
Nevertheless, entities such as these have been the subject of recent legislative and caselaw developments which tend to separate corruption with respect to a single
administrative act by allocating the phenomenon within the so-called activity flow
(elsewhere defined as “public management”).
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Chapter 2 - The organisational structure and the governance
tools of Rai SpA
2.1 The organisational structure of Rai SpA
For the purpose and implementation of the Three-Year Anti-Corruption Plan, the
organisational structure of the Company is extremely important.
At present, Rai SpA is structured into seven areas, which break down as follows:
- Editorial and Headlines, comprising the editorial and journalistic activities carried out
under the scope of the TV Headlines, Generalist Channels, Specialised Channels,
Genres, Radio and Radio News Headlines, Foreign Correspondents and the Creative
Department. Moreover, to optimise the rights in each segment of the audiovisual chain,
the parent company uses the subsidiary, Rai Cinema, in accordance with a specific
service contract;
- Chief Technology Officer, which is responsible for the sector of technologies and
business support services, structured into the Research Centre and Technological
Innovation, Quality and Planning, Frequency Planning and Spectrum Management,
ICT, Real Estate Assets and Services and Security & Safety Departments and the
Satellites Unit. The management and development of the radio-television transmission
and broadcasting networks is entrusted to the listed subsidiary RaiWay;
- Chief Operations Officer – TV Production, which is responsible for the sector of
production, supporting the Editors through a business partner approach in order to
create the product;

- CFO - Finance and Planning, which is responsible for the administrative sector,
planning and economic/financial control. The structure of the area, according to a
logic of incorporating the main equity and financial levers, is organised into the
Strategic Planning and Management Control, Administration and Finance and Licence
Fees Departments. Lastly, the sector is integrated by the Tax Affairs and Regulatory
Support line units, Methodologies and PMO and the Financial Reporting Officer of
preparing the company's accounting documents, a position envisaged by Italian Law
262/2005 and subsequent amendments and additions;
- Chief Digital Officer, who allocates to his own responsibility, the Digital and Archive
(“Teche”) Departments and the Public Utility unit, with the responsibility of coordinating,
connecting and developing the various components of the non-linear digital offer;
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- activities relating to the Advertising and Commercial areas are carried out by the
Subsidiaries “Rai Pubblicità” and “Rai Com”, respectively involved in the collection of
revenue from advertising and the collection of revenue from commercial initiatives, in
accordance with the mandate assigned by the Parent Company;
- lastly, the Corporate and Support area includes the following Staff Departments:
Governance and Corporate Secretariat; Coordination of Regional and Foreign Offices;
Communication, External, Institutional and International Relations (which include the
Institutional Relations Department); Legal and Corporate Affairs; Procurement; Human
Resources and Organisation (which includes the Rai Academy Department); Television
Resources and Sports Rights.
The Television Schedule Editorial Coordination, involving the Scheduling and Marketing
Departments, and the Editorial Department for Information Products operate in the
editorial area - reporting directly to the General Manager - with the aim of specifically
overseeing the information area and accompanying the evolution of the offer and
organisational

models

through

structural

support,

guaranteeing

the

functional

coordination of the area involved.
Lastly, Rai Quirinale and Rai Vaticano, two production structures allocated to provide
support to the editorial cover of the institutions by the same name, report directly to the
General Manager with structural ranking.
The Top management level of the overall structure also includes the Board of Statutory
Auditors, the Supervisory Board under Legislative Decree no. 231/2001 and the Corruption
Prevention Manager. The Chairman’s Staff Department, the Internal Audit Department
and the Prix Italia structure also report thereto.
Rai’s current organisational structure, described above, is the fruit of targeted actions to
pursue objectives of efficiency and effectiveness through the best allocation of activities,
to support the business objectives and in accordance with legislative restrictions. In that
context, the issues of connection with the Subsidiary Companies and governance are of
significant importance.
With regard to the future, the structure illustrated above is continuously adapted in
general and following specific initiatives from an organisational perspective, with a view to
pursuing further synergies.
The organisational structure of the Company is published on the Rai Institutional website, in
the section entitled “Rai for Transparency”, under “Organisation and Human Resources”.
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2.2 The governance tools of Rai SpA
Over time, the Company has developed a set of governance tools for the organisation,
which guarantee the good functioning of the Company also in terms of this Plan. They
can be briefly summarised as follows:
- Articles of Association: in compliance with the provisions of current law, these articles
represent the system of rules regarding, inter alia: the corporate purpose; capital;
shares and bonds of the Company; the organisation and functioning and powers of
corporate bodies, as well as the winding up of the Company. In particular, the
administration and control model adopted is defined in the Articles of Association,
alongside fundamental guidelines for the establishment of corporate bodies, the
division of powers, as well as relations between the same. More specifically, in
complying with legal provisions, the Articles of Association establishes the criteria,
methods and procedures by which to identify the subjects who, at the highest level, are
involved in various ways in the management and control of the Company. The Articles
of Association and its variations, in accordance with the relevant legislation, are
resolved upon by the Board of Directors and then approved by the Company’s
Extraordinary Shareholders’ Meeting;
- Service Agreement: this concerns the activities that the Company, as concessionholder of the public radio, television and multimedia service, performs in order to
provide the aforementioned service, and in particular, supplying a range of television,
radio and multimedia products broadcast through different platforms, in all modes; the
production of editorial content; the provision of technological services for the
production and transmission of analogue and digital signals; the establishment and
management of control and monitoring systems. The Service Agreement, which within
the framework of changes introduced by Italian Law No. 198 of 26 October 2016,
following the reform implemented with Italian Law No. 220 of 28 December 2015, has a
term of five years, and establishes a set of objectives, operating guidelines, quality
parameters, types of programmes whose development is entrusted to the autonomous
editorial capacity of the license-holder, in compliance with the principles and
reference national and European Community regulations, of primary and secondary
standing;
- Agreement with the Italian Revenue Agency: regulates relations regarding the
management of the license fee for broadcasting.
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The Agreement expired on 6 May 2016, and will be redrafted in light of the legislative
changes relating to the Rai Reform Law (Italian Law No. 220 of 28 December 2015) and
the 2016 Stability Law (Italian Law No. 208 of 28 December 2015).
Very briefly, the Agreement envisaged that Rai, on behalf of the Italian Revenue
Agency: i) as data processor, processes the personal data of license holders and of
potential television users, of which the Agency is the data controller; ii) uses said data to
develop licenses, to manage the same and to recover arrears, by sending informative
letters and notices of payment as well as performing all other necessary activities and
iii) provides the facilities, the means and the personnel required for said purpose.
In the meantime, the Italian Revenue Agency has formally confirmed its intention to
achieve the consolidation of the legislative and licensing framework, to enter into a
new agreement that can fully regulate the activities that Rai should perform following
the reform of the radio and television license fee, at the same time acknowledging that
the activities already envisaged in the previous framework agreement, both with
regard to previous tax years, and, insofar as compatible, with regard to the new
management of the license fee launched in 2016 and medio tempore performed by
Rai, must be considered as already included in the current framework agreement;
- The Company’s organisational structure is illustrated in the summary document entitled
“Organisational Configuration - Mission and Responsibilities”:7 in addition to the
macro-structure that represents the comprehensive map of reporting to Top
management, this document also illustrates, for each Department, the mission (i.e. a
general summary of the main responsibilities) and the structure broken down into first
and second level units and, where present, staff areas. For each unit, the main
responsibilities are also formalised, adopting a logic of cross-referencing with business
processes. For Newspapers, the structure, usually broken down into thematic editorial
offices, is a qualifying element for the development of the Editorial Plan of which it is an
integral part. The representation of the structure, together with the Service Orders and
the Organisational Provisions that update its development, is available for employee
consultation on the Company’s Intranet portal, Rai Place;
- Structure of powers and delegations: by assigning specific proxies and/or mandates,
Rai established the powers for representation purposes (namely to act in the name and
on behalf of the same) or to commit the Company externally. The architecture of the
system of delegation is regulated by specific Organisational Provisions, which establish
7 It is a dynamic document that therefore incorporates Top management resolutions, opinions and decisions as they are

announced, implemented with Service Orders and Organisational Provisions, amending the original document issued for
the first time on 15 November 2004.
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the assignment criteria and the rules for managing first level proxies and sub-proxies for
expenditure, as well as proxies relating to the figure of the buyer; the above-cited
system architecture is completed by other proxies, such as for example, financial ones,
for which specific regulations are envisaged. A set of delegations is also in place, which
covers documents whose signature does not require a specific proxy.
- Code of Ethics: states the ethical principles and moral conduct adopted by Rai at its
own, compliance of which is required by all of those that work towards achieving the
Company’s objectives;
- Internal Control and Risk Management System (SCIGR): the set of corporate
instruments, organisational units, standards and rules that enable its business to be
operated in a healthy, correct way, in line with the company objectives established by
the Board of Directors, by means of an adequate process to identify, measure,
manage and monitor the main risks, as well as through the structuring of adequate
information flows, which seek to guarantee the exchange of information. The
Corruption Prevention Manager (RPC) and the “Responsabile dell’Anagrafe per la
Stazione Appaltante” - RASA (Manager of the registry of procuring entity) operate
within this system, as players that, along with the BoD and the Top Management,
contribute to the anti-corruption process.

25

Prevention of corruption
and activities for transparency

This document is property of Rai SpA. All rights reserved

[This page has been left intentionally blank]

26

Prevention of corruption
and activities for transparency

This document is property of Rai SpA. All rights reserved

Chapter 3 - The internal control and risk management system
of Rai SpA
The Internal Control and Risk Management System (hereinafter SCIGR) of Rai is integrated
into the more general organisational and corporate governance structures and is
organised around three parts, illustrated in the diagram below:

An effective SCIGR facilitates the making of informed decisions and helps ensure the
safeguarding of the company assets, the efficiency and effectiveness of company
processes, the reliability of financial disclosures, the compliance with laws and regulations,
the Articles of Association and internal regulatory tools.
Even if fully adequate and functioning, the SCIGR can only provide “reasonable
certainty” as to the achievement of the company objectives. This is due to the fact that
the SCIGR’s objective is to mitigate risk by managing the same, not to eliminate the
inherent risk of each management and control process8.
RAI uses the CoSO Report9, which is recognised internationally, as a reference framework
to implement, analyse and evaluate its Internal Control System.
8See in this regard “Internal Control – Integrated Framework” published in 1992 by the Committee of Sponsoring

Organizations of the Treadway Commission (CoSO).
9Committee of Sponsoring Organizations (CoSO), Internal Controls: Integrated Framework, 1992. The project set in place by

the Treadway Commission led to the development of an innovative, internationally recognised Internal Control System
model. Said model identifies internal control as a process set in place by the Board of Directors, the Management and by
the other employees of an entity, and addressed to providing reasonable assurance as to the effectiveness and efficiency
of transactions, the reliability of financial reports and the compliance with applicable regulations. To achieve these
objectives, the Internal Control System structure is organised into five components: control environment, risk assessment,
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The internal control activities of Rai’s SCIGR are structured on three levels: i) Level I
(Management); ii) Level II RPC and Management with monitoring functions - e.g. Planning
and Control); iii) Level III (Internal Audit).

3.1 The Players of Rai SpA’s SCIGR
Rai’s SCIGR involves a number of different players, which are attributed specific roles and
responsibilities:
 Board of Directors;
 Chairman of the BoD;
 General Manager/Chief Executive Officer;
 Management;
 Board of Statutory Auditors, Independent Auditors and Magistrate of the Court of
Auditors;
 Supervisory Board under Legislative Decree 231/2001;
 Chief Financial Officer (CFO)
 Financial Reporting Officer;
 Responsabile dell’Anagrafe per la Stazione Appaltante” - RASA (Manager of the
registry of procuring entity);
 Internal Audit;
 Standing Committee for the Code of Ethics;
 Corruption Prevention Manager (RPC).
Board of Directors and Chairman of the BoD
The Board of Directors plays a very central role in the SCIGR as it defines the foundations of
the organisational, administrative and accounting structure and the guidelines of the
SCIGR so that the main risks relating to the Company are correctly identified, measured,
managed and monitored.

control activities, information and communication and monitoring. In 2004, the Committee submitted a second report
(CoSO Report II - Committee of Sponsoring Organizations, Enterprise Risk Management - Integrated Framework, 2004),
which includes the notion of internal control in the wider sphere of risk management, intended as a process that enables
the events that could impact the enterprise to be identified and to manage the relative risks, providing assurance as to
the achievement of the company’s objectives. These objectives are grouped into four categories: in addition to that of a
strategic nature, there are objectives regarding business operations (effective and efficient use of business resources), the
reliability of periodic reporting and compliance with laws and regulations. The Internal Control System is a part of this more
general risk management process.
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The Chairman operates in accordance with the duties assigned to the same by the law,
the Articles of Association, the corporate governance system and the delegations
awarded and is entrusted, inter alia, with presiding over and coordinating the work of the
Board of Directors. With regard to the delegations envisaged by the Reform Law, the
Chairman is delegated to oversee internal control activities, without prejudice to the
hierarchical relationship of the Internal Audit Department, in accordance with the
Resolution approved on 16 March 2016 with the approval of the shareholder.
General Manager/Chief Executive Officer
The General Manager (and, in the future the Chief Executive Officer) has the task of
overseeing the functioning of the Internal Control System (SCI), by implementing the
guidelines established by the Board of Directors.
The General Manager has the task of planning, developing and managing the Internal
Control System, constantly checking that it is generally adequate, effective and efficient.
The General Manager submits the Corporate Transparency and Communication Plan for
approval and, by means of the implementing process illustrated in said document,
organises the publication and the updating of the data and information envisaged at
least once a year. The Team of Staff reporting to the General Manager coordinates, on
behalf of the General Manager, the monitoring activities for the implementation and
updating of said Plan. This does not affect the responsibilities of the Representatives who
ensure the implementation and monitoring of the systems and the controls to safeguard
transparency, as deliberated by the BoD.
Management
Under the scope of the duties assigned and the achievement of the related objectives,
management guarantees the correct design and effective operation over time of the
SCIGR. To this end, also as a function of the risks managed, it sets in place specific control
activities and monitoring processes able to ensure the effectiveness and efficiency of the
SCIGR and to prevent and identify any irregularities and/or fraudulent acts.
Board of Statutory Auditors, Independent Auditors and Magistrate of the Court of Auditors
The Board of Statutory Auditors, in accordance with art. 2403 of the Italian Civil Code, as
amended by the Reform of Company Law, monitors compliance with the law, the Articles
of Association and respect of the principles of correct administration. In particular, it
monitors the effectiveness of the SCIGR and the adequacy of the organisational,
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administrative and accounting structure adopted by the Company and its correct
functioning.
The statutory auditing of the accounts is conducted in accordance with art. 2409-bis of
the Italian Civil Code, as updated by Italian Legislative Decree no. 39/2010, and this
activity is entrusted to an Independent Auditing firm enrolled on a specific register10.
Furthermore, Rai is obliged to prepare separate accounts of the revenues resulting from
the payment of the licence fee and of the charges sustained in the previous calendar
year for the provision of the public service, based on the schedule approved by the
National Authority for Guarantees in Communications (AGCOM).
Lastly, a magistrate of the Court of Auditors attends meetings of the Board of Directors
and of the Board of Statutory Auditors of Rai SpA, as part of and with regard to the control
that said Court exercises over Rai in accordance with Italian Law No. 259 of 21 March
1958.11
Supervisory Board under Legislative Decree 231/2001
Rai SpA complies with the provisions of Italian Legislative Decree no. 231/2001 (hereinafter
the Decree) regarding the administrative liability of entities, by adopting the envisaged
Organisation, Management and Control Model (hereinafter the Model).
At the meeting held on 4-5 October 2005, the Board of Directors of Rai SpA approved the
first version of the Model which, at the meetings held on 6 October 2010, 27 January 2011,
13 June 2013, 2 July 2015 and 27 July 2017, was adapted on the basis of the gradual
extension of the field of application of the law to new categories of offences and the
organisational changes that occurred in the meantime within the Company.
In accordance with Art. 6, subsection 1, point b) of the cited Decree and to Art. 32 of Rai
SpA’s Articles of Association, the Supervisory Board has been assigned the duty of
controlling the functioning and the observance of the Model, as well as updating the
same. The current composition of the Supervisory Board of Rai SpA was resolved upon by

10Accounting control is entrusted to an Independent Auditing firm enrolled on the register held by the Ministry of Justice. The

assignment of accounting control is awarded by the Shareholders’ Meeting, for a term of three financial years and expires
on the date of the Shareholders’ Meeting convened to approve the financial statements of the third year of the
assignment. The separate accounts held in accordance with Article 18, subsection 1 of Italian Law No. 112 of 3 May 2004,
must be audited by an Independent Auditing firm appointed by the Shareholders’ Meeting and selected by the Authority
for Guarantees in Communications, from those that appear on the specific roll held by the National commission for
Companies and the stock exchange in accordance with article 161 of the consolidated law set forth in Italian Legislative
Decree No. 58 of 24 February 1998.
11In accordance with attachment 1, of Italian Law No. 259 of 21 March 1958, Rai is included on the list of entities subject to

the control of the Court of Auditors in accordance with Art. 2 of Italian Law No. 259 of 21 March 1958, regarding the
“Participation of the Court of Auditors in the control of the financial management of entities to which the State contributes
in ordinary terms”.
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the Board of Directors on 24 September 2015 and lapses on the date of expiry of the
mandate of the body that appointed it.
The Supervisory Board reports to the BoD, the Chairman of the BoD, the General Manager
and the Board of Statutory Auditors of Rai SpA on the activities within its scope of
responsibility.
Chief Financial Officer (CFO)/Financial Reporting Officer
The CFO, or an executive who directly reports to him, is in charge of preparing the
company's accounting documents and has specific legal accounting duties and
responsibilities.
Art. 30 of the Articles of Association of Rai SpA states that the Board of Directors should
appoint the Financial Reporting Officer of preparing the company's accounting
documents set forth in Art. 154-bis of the Consolidated Law of financial provisions, for a
period that is not less than the term in office of the Board itself and not more than six
financial years, following the binding opinion of the Board of Statutory Auditors. The BoD of
Rai SpA has appointed the Financial Reporting Officer in accordance with said provision.
Responsabile dell’Anagrafe per la Stazione Appaltante – RASA (Manager of the registry of
procuring entity);
RAI, as the procuring entity, is legally required12 to appoint, via a specific measure, the
Responsabile dell’Anagrafe per la Stazione Appaltante – RASA (Manager of the registry of
procuring entity). The RASA is in charge of entering and updating the Consolidated
registry of procuring entity and verifying and/or filling in, at least once a year, the
information and identification data of the same entities.
Moreover, the National Anti-Corruption Plan intended the identification of the RASA as an
anti-corruption organisational measure of transparency.
In compliance with those provisions, Rai SpA, through a Document approved by the
General Manager, appointed the Purchasing Manager as the Manager of the registry of
Based on the combined provisions of Art. 33-ter, subsection 2 of Italian Law Decree no. 179/2012, added by the
conversion law no. 221/2012 which assigns the Authorities (ANAC) to establish, by way of their resolutions, the methods of
operation and functioning of the Consolidated Master Records of the Commissioning Bodies, and the Communication of
the President of 16 May 2013, published in the Official Journal of 28 May 2013, which establish that, starting from 1
September 2013 and, in any event, by 31 December 2013, the commissioning bodies must communicate, in executing the
administrative procedure underlying the application of Art. 33-ter of Italian Law Decree no. 179/2012, the name of the
manager pursuant to Italian Law 241/90, who shall conduct the initial verification or entering and the subsequent updating
of the information. The Communication of the President of 16 May 2013 established that a subsequent notification would
announce the mandatory communications of the managers identified, necessary so that the awarding administrations and
the awarded contractors shall remain registered in the Consolidated Master Records of the Commissioning Bodies, as well as
the related data transmission methods.
12
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procuring entity (RASA), publishing the appointment on the company website “Rai for
Transparency”.
Internal Audit
Rai SpA’s Internal Audit Department directly reports to the Chairman of the BoD13 and is
not responsible for any operating activities.
In line with the “Standards for the Professional Practice of Internal Audit”, issued by the
“Institute of Internal Auditors”, the Internal Audit Department is tasked with providing an
independent and objective service that seeks to encourage measures to improve the
efficiency and the effectiveness of the Internal Control System and business organisation.
The Internal Audit Department provides said services to Rai SpA and to the Subsidiary
Companies.14 With regard to the latter, these activities are performed as part of the
analysis of the functioning of the Group SCIGR.15
The main tasks of the Internal Audit Department are:


to assess, to the extent of the tools of assessment available to the same, the
functioning and the adequacy of the SCIGR, both on an ongoing basis and with
regard to specific requirements, and to provide assessments and recommendations
in order to encourage its efficiency and effectiveness;



to provide specialist report to management as regards the SCIGR, with a view to
encouraging the effectiveness, efficiency and integration of controls in business
processes and to encourage the continuous improvement of governance and risk
management.

Lastly, the Internal Audit Department reports to the Chairman, the General Manager, the
Board of Statutory Auditors and the Supervisory Board of Rai SpA.

13 At the meeting of 24 October 2012, the BoD approved the organisational placement of the Internal Audit Department

under the direct responsibility of the Chairman.
14The Internal Audit activities of unlisted Subsidiary Companies, in accordance with the Guidelines, may be performed by

personnel of Rai SpA’s Internal Audit Department by virtue of specific agreements between the Parent Company and the
individual Subsidiary Company. In each agreement, the names of the personnel of the Internal Audit Department who
have been assigned to perform specific activities, are stated, it being understood that said activities continue to be
considered as a prerogative of the Subsidiaries in question and of the relative Control/Supervisory Bodies who have
exclusive responsibility to define, implement and monitor the consequent improvement projects. The current operating
model needs to be brought in line with the model set out in the Guidelines, but at the time of this Report, decisions/choices
in this regard had not been made.
15If the interventions of the Parent Company’s Internal Audit Department regard processes and/or sub-processes of

Subsidiary Companies, said interventions may be considered as supplementary by the subsidiary but do not replace those
that are the responsibility of top management or the supervisory activities that the Board of Statutory Auditors or the
Supervisory Board of the Subsidiary company in question is obliged to carry out in accordance with the law and/or the 231
model of the subsidiary.
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Standing Committee for the Code of Ethics
The Standing Committee for the Code of Ethics is the reference body for the
implementation and the control of the requirements of the Code of Ethics of the Rai
Group and reports to the General Manager of Rai SpA. It is comprised of the Heads of the
following Departments:


Internal Audit (with a role of coordination);



Legal and Corporate Affairs;



Human Resources and Organisation;



Television Schedule Editorial Coordination.

The Committee oversees actual compliance with the Code by the Addressees and its
effectiveness in preventing conduct that is contrary to the principles stated in the Code,
proposing any amendments to update and/or revise the same; it assesses disclosures
received regarding alleged infringements and reports to the General Manager; it informs
the Supervisory Board of Rai SpA on the disclosures received and on the activities
performed.
The Corruption Prevention Manager (RPC)
The RPC, whose name is clearly published on the institutional website of Rai in the Section
entitled “Rai for Transparency”, is appointed by a resolution of the BoD and performs the
duties indicated by the reference legislation, informing, in the cases envisaged by this
document, the Chairman, the General Manager, the Board of Statutory Auditors and the
Supervisory Board of Rai SpA.
In accordance with that established by legislation regarding the performance of said
activities, the RPC has adequate human, financial and operating resources in terms of the
dimensions of Rai SpA, within the limits of the budget.
With regard to the control activities performed by the RPC, the same has full access to all
documents of the organisation as well as any data and information that is functional to
the control activities which are, in any case, the responsibility of top management. All
target parties of this PTPC must guarantee their utmost collaboration and cooperation.
If the RPC fails to perform his duties, he will undergo the disciplinary procedures applicable
to personnel of his same level.
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The revocation of the RPC must be expressly and adequately justified and must be
communicated to the ANAC, which may request a review, if it finds that the revocation is
related to the activities performed by the RPC.
Other parties
The activities performed by the above-mentioned players of the Internal Control System,
as well as those carried out by the Controlling Administration (MEF) and the National AntiCorruption Authority (ANAC), are flanked by the supervisory activities performed by a
series of Authorities/Control Entities external to the organisation, including: i) National
Authority for Guarantees in Communications16; ii) Parliamentary Commission for general
guidelines and the supervision of radio and television services17; iii) Court of Auditors; iv)
Ministry for Economic Development18 and v) External Auditors.

3.2 The Regulatory Framework and provisions of Rai SpA’s SCIGR
The main references of the regulatory framework and provisions as regards the SCIGR are:
Articles of Association
The Articles of Association represent the system of rules relating to the organisation,
functioning and winding up of the Company. In particular, the administration and control
model adopted by the Company is defined in the Articles of Association, and the
fundamental guidelines for the establishment and the division of powers of the corporate
bodies, as well as relations between the same are dictated in the same. More specifically,
in complying with legal provisions, the Articles of Association establishes the criteria and
procedures by which to identify the subjects who, at the highest level, are involved in
various ways in business management and control;
16In accordance with Art. 19 of Italian Law No. 112 of 3 May 2004, and in accordance with that established in the

communication of the Commission of the European Community 2001/C 320/04, published in the Official Gazette of the
European Union C 320 of 15 November 2001, the Authority for Guarantees in Communications is tasked with verifying that
the general public radio and television service is actually provided in accordance with Italian Law no. 112 of 2004, and
with the specific service agreements signed with the regions and with the autonomous provinces of Trento and of Bolzano,
also taking the quality parameters of the service into account and the satisfaction indicators of the audience defined in
said agreements.
17In accordance with Law No. 103 of 14 April 1975, the Commission should provide guidance to the Concession-holder of

the public radio and television service and supervise the implementation of said guidance.
18In accordance with Art. 45 of the TU, the general public radio and television service is provided by the Concession-holder

on the basis of a national service agreement signed with the Ministry and regional service agreements and, for the
autonomous provinces of Trento and Bolzano, provincial service agreements, in which the rights and the obligations of the
Concession-holder are identified. In accordance with Art. 31 of the agreement:
i) the Ministry oversees the correct implementation of the agreement, informing the Parliamentary Commission of any
deeds that may be adopted with relation to the activities performed.
ii) the Ministry has the power to arrange audits and inspections and to ask Rai for information, data and documents
retained of use at any time;
iii) Rai must submit a six-monthly report concerning any measures set in place to comply with the obligations of the general
public radio and television service to the Ministry, to AGCOM and to the Parliamentary Commission, and in any event
must make any information retained of use for the performance of their respective supervisory activities available to the
Ministry and the Authority, in particular as regards the quality of programming.
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Service Agreement
The activity of the license-holder of the Public radio and television Service, in terms of
sector-related regulation, is regulated by the Law and by the Service Agreement. The
Service Agreement establishes a set of objectives, operating guidelines, quality
parameters, types of programmes whose development is entrusted to the autonomous
editorial capacity of the license-holder, in compliance with the principles by the reference
national legislation and regulations;
Organisation, management and control model of Rai in accordance with Italian
Legislative Decree 231/2001
The Organisation, management and control model of Rai SpA in accordance with Italian
Legislative Decree 231/2001 contains a description of the procedures and responsibilities
for the approval, implementation and update of said Model and envisages control
standards and measures with regard to all of the categories of offence currently included
in the scope of Italian Legislative Decree 231/01.
The control standards are draw up on the basis of international best practice as well as in
accordance with the principles and indications contained in the Guidelines of
Confindustria.
The Board of Directors resolves on updates of the Model and its amendment, on the
proposal of the General Manager.
With a view to preparing the proposal, the General Manager is assisted by a specific
“Team 231”, which also handles identifying the requirements for the correct update of the
Model, on the basis of the amendment and/or supplement of sensitive activities and
control standards;
Code of Ethics
Rai’s Code of Ethics regulates the set of rights, duties and responsibilities that the
Company expressly undertakes vis-à-vis the stakeholders with whom it interacts when
conducting its activities19.

19More specifically, the Code of Ethics identifies fundamental values such as:

- diligence, correctness and good faith, respectively, when performing the duties assigned and when fulfilling contractual
obligations at any level of the organisation;
- transparency and correctness in the management of its activities and when informing of, recording and verifying
transactions. All actions, transactions, negotiations and, more generally, conduct when performing working activities,
must be characterised by the utmost operating correctness, the completeness and transparency of information and
lawfulness from a formal and substantive perspective;
- correctness in the event of conflicts of interest, which implies avoiding situations, when performing activities, in which the
parties involved in any company transaction are in a position of conflict of interest;
- honesty, namely abstaining from acting illegally, unlawfully, in a manner that is not in line with common sense of
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All of those that work at and with Rai, without distinction or exception, are committed to
complying with and to encouraging compliance with these principles, as well as the other
stated in the Company’s Code of Ethics within their own scope of work and responsibility;
Legislative and organisational system, and system of powers of Rai SpA
By means of service orders, organisational communications, circulars and internal
communications, procedures and provisions, Rai defines the organisational structure and
the functioning of its activities. Management powers are regulated by a system of proxies
and delegations, which are awarded as a function of the responsibilities allocated;
Whistleblowing management model
With a view to the continuous improvement of the SCIGR, given the increasing
importance of the phenomenon of whistleblowing in this area, a BoD resolution dated 18
December 2014 approved the “Report handling procedure (whistleblowing), (also
anonymous)” prepared by Rai’s Internal Audit Department, with a view to regulating the
process of managing and handling whistleblowing (also anonymous) relating to
potentially illegal, irregular or reprehensible facts concerning operating or organisational
matters of Rai SpA and of the Subsidiary Companies20. With a BoD resolution dated 16 July
2015, the whistleblowing policy21 was updated, with the addition of the RPC to the list of
parties to which disclosures should be sent;
Disciplinary System
All Rai personnel - of whatever category or professional profile - are bound to comply with
the company disciplinary code called Disciplinary Regulations, which are displayed, in
righteousness and common sense of honour and dignity;
- compliance with the law and therefore to comply with all current primary and secondary legislation in force, including
provisions on the matters of licence fees due for the possession of radio and television appliances and laws and
regulations in force in the countries in which RAI operates, corporate procedures and internal regulations, the Code of
Ethics and other corporate policies;
- confidentiality of all information acquired under the scope of the activities carried out for Rai must be considered
confidential and cannot be disclosed to third parties, nor used to obtain any direct or indirect personal advantages;
- loyalty in competition by protecting the value of loyal competition, abstaining from any misleading or collusive
behaviour or abuse of a dominant position.
20Said model, in brief, establishes the procedures for:

- analysing the disclosures received, with a view to identifying any presence of precise, verifiable and concordant
historical elements;
- investigation activity with a view to verifying that the facts disclosed have reasonable grounds;
- monitoring the consequent corrective actions and the reporting;
and also guarantees:
- the traceability of disclosures through an ad hoc protocol;
- the confidentiality of the whistleblower and of the facts disclosed, unless required by law;
- the protection of the rights of the Company (Rai SpA or its subsidiary) or of those wrongly accused and/or accused in
bad faith.
21In compliance with the Guidelines issued by the ANAC regarding whistleblowing, a specific e-mailbox has been

activated: whistleblowing@rai.it. This amendment became necessary also in consideration of changes to anti-corruption
legislation, the introduction of the figure of the RPC into the Rai Group and the Guidelines of the ANAC regarding
whistleblowing.
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accordance with the law, at all company sites and published on the company intranet.
An update of these Regulations is envisaged following the legislative changes that have
occurred in the meantime and with regard to the measures introduced by the PTPC, so
that said measures are sanctioned by means of reference to that envisaged by the
Regulations in question;
Guidelines for Internal Auditing activities
This document, approved by the Rai BoD on 1 August 201322 establishes the Guidelines for
Internal Audit activities and supplements the Guidelines of the Internal Control and Risk
Management System (SCIGR) which are the responsibility of the Board of Directors of Rai
SpA as Parent Company, identifying tasks, responsibilities, scope of activities, macro
operating procedures and information flows to and from Top Management and the
control/supervisory bodies of Internal Audit;
Regulation of the management and coordination activities exercised by Rai over its
Subsidiaries
This regulation establishes the subject and the means by which Rai exercises management
and coordination activities over its Subsidiaries (“Management and Coordination
Activities”)23.
More specifically, the regulation establishes that:
-

to guarantee a constant comprehensive vision of management policies at Group
level,

for

key

processes

relating

selection/management/development

of

to

planning,

resources,

budget/control,

procurement

and

the

juridical/legal architecture of transactions, the Subsidiaries must make functional
reference to the respective competent Corporate departments;
-

in any event Rai continues to be in charge of approving the Group’s strategic,
business and financial plans, including long-term plans;

-

with regard to personnel planning, selection, management and development
policies, the Subsidiaries will adopt procedures consistent with those adopted by
the Parent Company, which ensure compliance with the criteria of transparency
and non-discrimination, which must characterise procedures for the appointment

22The “Guidelines for Internal Auditing activities” were later updated by a BoD resolution dated 18 December 2014.
23The provisions of this Regulation do not apply to Rai Way, which has a specific Regulation, approved by a resolution of

Rai’s Board of Directors on 4 September 2014, which reconciles the need for an information connection and functional
interaction underlying the exercise of the management and coordination activity by the Parent Company and - on the
other hand - the status of listed Company and the need to assure the management autonomy of the latter
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and engagement of personnel. With regard to personnel recruitment and the
award of assignments, the Subsidiaries must comply with the corporate provisions of
the Parent Company.
-

the policies of the Parent Company are applicable to the Subsidiaries, and will be
promptly implemented where appropriate and compatible.
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Chapter 4 - The Three-Year Anti-Corruption Plan (PTPC) of Rai
SpA
4.1 The PTPC within the framework of the SCIGR of Rai SpA
The PTPC is a constituent element of Rai’s SCIGR and defines an organisational model that
integrates anti-corruption measures within the wider framework of the company’s SCIGR
and the more general organisational, administrative and corporate governance structures
of Rai.
The components of the SCIGR are coordinated and interdependent and the System, as a
whole, involves the administrative bodies, the supervisory boards, the control bodies,
Management and all of RAI’s internal and external personnel, which play different roles
based on an approach of collaboration and coordination.
As already mentioned, the internal control activities of Rai’s SCIGR are structured on three
levels, characterised by a different degree of operational involvement in risk
management:


Level I (Management and Representatives)

is responsible, within its scope, for identifying, assessing, managing and monitoring risk, as
well as defining, implementing and monitoring the adequacy and the operational
efficiency of the controls set in place to manage them;
More specifically, the Corruption Prevention Representatives assist the RPC with a view to
guaranteeing compliance with the Plan by:


actively participating in the “Control Risk Self Assessment” with the methodological
support of the RPC also through comments and suggestions transmitted using the
“Annual Information Sheet”;



developing their knowledge of the process in question to set controls in place;



developing hierarchical-functional relations, above all in the critical phases of the
process;



envisaging controls that are not «separate» to the efficiency of the process, i.e.
controls that are part of operating activities.



Level II (Management with monitoring functions - e.g. Planning and Control, Risk
Management)
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monitors the effective management of the main risks by Management, as well as the
adequacy and operational efficiency of the controls set in place to manage them. In
addition, it provides support to level 1 in defining and implementing adequate systems to
manage the main risks and the relative controls;


Level III (Internal Audit)

provides independent and objective assurance as to the adequacy and operational
effectiveness of the activities of control levels I and II.
The structure of control levels I and II is consistent with the dimension, complexity, specific
risk profile and regulatory context in which the Company operates and is organised as a
function of the specific processes present in the Company.
The activities for which the Corruption Prevention Manager (RPC) is responsible and the
relative organisational configuration, are classified as control level II as the nature and
content of the same means they are considered Risk Management activities, with a view
to identifying, assessing, managing and monitoring the relative risks.

4.2 The Purpose of the PTPC
The implementation of the PTPC, with a view to reinforcing the principles of legality,
correctness and transparency in the management of the company’s business, aims to
prevent conduct that could potentially be related to cases of corruption, as recently
redefined by the Italian Anti-Corruption Law and by the PNA as “maladministration”
meaning taking decisions that fail to safeguard the public interest due to the improper
influence of specific interests. Therefore, it is important to identify actions and conduct
which, although not considered specific offences, counter the necessary care of public
interest and prejudice citizens’ trust in the impartiality of the Company and of parties that
perform activities in the public interest.
The PTPC encourages the correct functioning of company departments and safeguards
the reputation and the credibility of Rai’s actions. In this context, the PTPC seeks to:
a) achieve full awareness that the emergence of corruption phenomena, according
to the above connotation, exposes Rai to serious risk, especially in terms of its image
(known as reputational damage) and may lead to consequences in the criminal
courts and/or disciplinary consequences for the party that commits the violation;
b) encourage all recipient parties to actively and constantly commit to complying
with internal procedures and rules, to taking any action that may prevent or limit
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the risk of corruption and seek to model and improve the company’s control
systems set in place to manage said risks;
c) ensure the correctness of relations between Rai and parties that entertain relations
with the same of any nature, also checking and reporting any situations that could
give rise to the emergence of conflicts of interest or corruption phenomena;
d) coordinate measures to prevent corruption with the controls that must be
implemented on the basis of the company’s internal control system.

4.3 The Target Parties of the PTPC
The target parties of the PTPC are the directors, top management, the members of
control/supervisory bodies, the employees of Rai, the collaborators, under any title, also
occasional and/or only temporary, the external auditors and, as far as relevant, the
parties to contracts for works, services and supplies with Rai SpA.
The PTPC is published on the institutional website of Rai SpA in the section entitled “Rai for
Transparency” and on the company intranet portal.
New employees are advised of the Plan in force when they join the Company, so that
they can acknowledge and indicate their acceptance of the relative content.
Each employment contract and collaboration agreement contains a specific clause
which refers to the PTPC of Rai SpA and compliance with the same.

4.4 Documentary coordination
In consideration of the principle of documentary coordination and the specific nature of
the different documents envisaged by the law, as well as being an integral part of the
company SCIGR, this PTPC is coordinated with the Company’s financial statements (in
order to guarantee the financial sustainability of the initiatives envisaged), with the
measures for transparency, in particular with the Corporate Transparency and
Communication Plan of Rai SpA and with the Training Plan.

4.5 Entry into force, validity and updates
The PTPC takes effect at the time of its adoption by the BoD of Rai SpA. It is valid for three
years and is reviewed by 31 January of each year, and in any event, whenever significant
organisational changes make it necessary, taking into account the provisions of Art. 1,
subsection 8, of the Italian Anti-Corruption Law.
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Therefore, the PTPC is updated annually, as envisaged by law. The RPC may propose
amendments to the PTPC when he retains that the circumstances internal or external to
the Company may reduce the Plan’s ability to prevent the risk of Corruption or limit its
effective implementation.
Formal amendments that do not regard the principles or other substantial elements of the
PTPC, may be made directly by the RPC; the RPC will advise the Chairman and the
General Manager of the same when submitting the envisaged periodic reports.
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Chapter 5 - The process of defining and updating the PTPC
The PTPC of Rai SpA relates to a wide and “atypical” meaning of Corruption, which
extends beyond the strictly criminal-law concept, assimilating the definition contained in
the PNA, which coincides with “maladministration”, meaning the taking of decisions
(structural, of interest on the conclusion of proceedings, establishing internal stages of
individual proceedings, managing public resources) that fail to safeguard public interest
because improperly influenced by specific interests.
Therefore, relevant situations encompass not only the entire range of offences against the
Public Administration, indicated in Book II, Title II, Chapter I, of the criminal code (to which
this document makes formal and receptive reference) together with others that are
potentially related in theory to the business of Rai SpA (such as for example the recent
“Corruption between private individuals” in accordance with Art. 2635 of the Italian civil
code), but also to situations in which, regardless of the criminal-law relevance, a
malfunction emerges due to the use of the functions assigned for private gain, or the
contamination of the action ab externo, to such an extent that the citizens’ trust in the
impartiality of the Company and of the parties that perform activities in the public interest
is prejudiced.
The list of sensitive activities at risk of potential impropriety or a development of the same is
currently envisaged, also as a function of the gradual implementation of the measures of
the PTPC, as well as the results of the Control Risk Self Assessment.

5.1 Reference principles of the PTPC
The complex process of defining the PTPC, the adoption of the prevention measures
envisaged therein and the related operating tools are based on the following principles:
Integrated Model
The PTPC and the other components of the SCIGR are coordinated and interdependent
and the System, as a whole, is in turn integrated into the general governance,
organisational and management structure of RAI;
Management and coordination and corporate autonomy of subsidiaries
As part of its management and coordination activities vis-à-vis its subsidiaries, Rai SpA
issues and circulates the guidelines and the relative implementing model contained in this
document, which the subsidiaries refer to for the establishment and maintenance of the
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relative PTPC. The subsidiaries must be guarantees corporate autonomy with regard to the
establishment and maintenance of an adequate and functioning PTPC, in accordance
with the management and coordination guidelines of Rai SpA. Therefore, the individual
subsidiaries are responsible for the adoption and the effective implementation and
maintenance of the respective PTPCs;
Consistency with Best practices
The PTPC is formulated to be consistent with national and international best practices as
regards SCIGR. In this regard, Rai complies with the CoSO Report, which represents the
internationally recognised reference framework, for the comprehension, analysis and
integrated assessment of the effectiveness of the SCIGR;
Process approach
The PTPC is generally based on a process approach, regardless of the placement of the
relative activities in the organisational and corporate structure of RAI;
Risk-based approach
The PTPC is based on the identification, assessment, management and monitoring of the
main risks of corruption and is defined and implemented as a function of the types and
importance of the relative risks, which also establish the priorities of intervention;
Prevention through a culture of control
It is fundamental that all Rai’s personnel feel involved and directly contribute to
developing and reinforcing an ethical culture and control, and the protection of the
company’s assets;
Management awareness
Under the scope of the duties assigned and the achievement of the related objectives,
Management sets in place specific control activities and monitoring processes that are
able to guarantee the lasting effectiveness and the efficiency of the tools to prevent
corruption. The general principle according to which the conduct of all Rai personnel
must comply with the company rules and procedures still stands.
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Reliability of controls
The final assessment of the adequacy of the Plan assumes the reliability and the
adequacy over time of the control activities performed by each player of the SCIGR at
each level of responsibility, unless a specific disclosure of a shortcoming in their design or
operational effectiveness is made. Independent monitoring is planned regularly for a
sample of the same, through planned Audits;
Importance of information flows
Information flows are fundamental to enable obligations relating to the PTPC to be fulfilled
and therefore to pursuing the relative objectives. The Company provides the information
needed to each addressee to enable the same to meet their obligations;
Maximising effectiveness and efficiency
The PTPC is defined with a view to maximising effectiveness and efficiency, also by
reducing any overlaps in terms of activity and coordinating between the main roles
envisaged by the SCIGR and between the different elements that constitute it. The
effectiveness of the controls is guaranteed by the efficiency of the same as only the
adoption of selective controls, focused on directly managing the risk, which are not
superfluous or merely formal, will enable staff participation and the creation of a culture
that avoids reducing the system of controls into a meaningless bureaucratic obligation;
Continuous improvement and excellent practices
Rai pursues the continuous improvement of the PTPC as a function of the development of
the reference scenario, as well as to guarantee the constant update of the same in line
with best practices. The PTPC seeks synergic integration in business processes and together
with them, with the contribution of all interested functions, must be the focus of continuous
improvement in line with the development of business operations, the legislative
framework and the economic and social scenario. Rai personnel actively participate in
continuous improvement by submitting ideas, suggestions and feedback.
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5.2 The method to define and update the PTPC
Definition
The PTPC is the tool through which Rai implements its anti-corruption strategy. An essential
requirement of the Plan - and a fundamental element to its establishment - is the analysis
of the level of exposure to the risk of corruption of company activities.
The entire structure of Italian Law no. 190/2012 and of the National Anti-Corruption Plan
bases its effectiveness on the correct adoption of risk prevention measures, and therefore
based substantially on risk management company models.
Based on the above, the PTPC24 has been developed in accordance with the best
operating practices in risk management, on the basis of risk-based and process-oriented
approaches.
Obviously, in a company with a highly complex organisational and business structure,
characterised by extensive territorial presence in Italy and abroad, such as Rai SpA, the
mapping of the activities that are potentially most exposed to the risk of corruption
requires a complex and structured activity of information gathering and a considerable
commitment in terms of resources and time.
The method identified for the illustrated process of defining the PTPC, with the support of
the RPC, and the related analysis and verification activity envisage the involvement and
the direct contribution of the BoD, the Company’s Top Management as well as that of the
various players involved.
Updating
The PTPC is constantly monitored in order to ensure that it is adequately updated over
time. The updating of the PTPC takes account of:

24

The process to define the sensitive areas of the first 2015-2017 PTPC was conducted by focusing the analysis of events at
risk on the 4 areas identified by Italian Law No. 190/2012, as well as on a further 4 areas considered potentially exposed to
the risk of corruption following a specific investigation conducted on the main business areas of Rai SpA. With the 2016-2018
PTPC, the analysis of the Sensitive Areas was based on the CRSA conducted in 2015 which had identified further Areas that
indicated specific functions and business contexts of Rai SpA; the results of the process to identify sensitive areas and
activities were disclosed in a structured manner and in accordance with the principle of traceability, by involving the
Company’s top management.
Following the above activities, the sensitive areas of this PTPC are as follows (see Chapter 7): Production; Human Resource
Management; Editorial execution and monitoring; Purchasing; Communications and Promotion; Acquiring and Managing
Rights; Editorial Development; Real Estate management and services; Legal; Finance and Treasury; Editorial Design;
Administration and Accounting; Editorial Programming; Internal Audit; Management of Corporate compliance; Institutional
relations; Tax; Licence Fees.
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a) any change or addition to legislation regarding the prevention of Corruption (e.g.
update of PNA, regulatory guidelines, ANAC rulings, resolutions and opinions, and
criminal law provisions);
b) any legislative or regulatory changes that alter the institutional purpose, the
assignments, the activities or the organisation of Rai (e.g. Rai Reform Law or other
important organisational changes);
c) any specific requests from Top Management, the Administrative Body, the Control
and Supervisory Board or management;
d) the emergence of new risk factors that were not considered at the time of
preparation of the PTPC, changes to measures already in place to prevent the risk
of Corruption and the discovery of significant violations of the provisions contained
in the same;
e) any changes in the best practices of reference.
The PTPC may also be adapted to reflect the results of: i) further analysis conducted on
violations of the PTPC; ii) documentary analyses conducted on information flows and
internal audits and monitoring (Audits, Disclosures and Reports of Representatives); iii)
Control Self Risk Assessment activities; iv) analyses of court cases.
Based on these results and on first-hand experience accrued through the implementation
of the Plan, the controls and measures to reinforce prevention could be progressively
enhanced by further control protocols in the areas at risk identified by the PTPC and by
projects to adapt existing protocols, with the objective of contributing to an increasingly
virtuous management of company activities.
All of the parties involved in the definition process encourage and contribute to the
updating of the PTPC over time.
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Chapter 6 - The governance model of the PTPC
6.1 The Players
As mentioned earlier, the PTPC is a component of the company SCIGR. As such, all of the
players of the SCIGR contribute to the process of preventing corruption.
For the purposes of the PTPC, together with the prerogatives illustrated in Chapter 3, the
following play a priority role:
The Board of Directors
The body that established policy guidelines in accordance with this plan is the Board of
Directors of Rai SpA.
The BoD performs the duties prescribed by law, and more specifically, those indicated
below:
a) appoints the RPC;
b) approves the PTPC and the relative updates, advising the relevant bodies of such
in accordance with the provisions of the Law and of this Plan;
c) approves the general guidelines directly or indirectly aimed at preventing
corruption;
d) supervises the activities of the RPC with regard to the responsibilities and the
objectives assigned to the same, through meetings and periodic reports.
The General Manager/Chief Executive Officer
Whilst maintaining the duties and the assignments envisaged by law for the RPC, the
General Manager/Chief Executive Officer oversees the functioning of the PTPC adopted
by the BoD of Rai SpA, implementing the provisions and the measures contained therein.
In this context, in accordance with the RPC, they establish and encourage activities to
coordinate and optimise the implementation of the PTPC within company processes and
the organisational and governance structure, as well as the appropriate monitoring and
verification activities able to constantly ensure the overall adequacy, the effectiveness
and the efficiency of the anti-corruption measures.
The Corruption Prevention Manager (RPC)
The RPC’s duties are in particular:

50

Prevention of corruption
and activities for transparency

This document is property of Rai SpA. All rights reserved

a) preparing the proposed Plan, which must be adopted by the Board of Directors
and the relative updates;
b) defining appropriate procedures to train employees that will be working in areas
that are particularly exposed to corruption;
c) overseeing the implementation of the Plan.
Given the nature of Rai’s activities, the obligations of the RPC also include a duty to
disclose to the Chairman, General Manager and the Chairmen of the Board of Statutory
Auditors and the Supervisory Board of Rai SpA, any fact that he has gained proper
knowledge of, which may include elements of an offence or a violation of this Plan, so
that the case may be examined and so that the same may establish whether the
conditions for a report to the relevant Judicial Authority have been met, assisted in this
case by the specialist company departments for the related assessments.
Operational support structure of the RPC “Anti-Corruption and Transparency” Unit
By means of a resolution dated 26 April 2017, the BoD - for the purpose of greater
autonomy, independence and subdivision of tasks and effectiveness of activities decided to place the position of the Corruption Prevention Manager, along with its
operational support structure, as reporting to the Board of Directors25.
Said operational support “Anti-Corruption and Transparency” Unit is tasked with providing
assistance to the RPC in the numerous activities he is responsible for.
The unit is assigned the function of assisting the RPC in fulfilling obligations as regards AntiCorruption and Transparency, by carrying out the following, for example:
-

preparing the documents to submit to the approval of the BoD;

-

preparing reports for Top Management, Control Bodies and Company units;

-

providing support in dialogue with and reporting to the Authorities;

-

planning and organising training events;

-

monitoring the fulfilment of obligations and updates of any legislation of
reference.

With

regard

to

Transparency,

specifically,

the

Corporate

Transparency

and

Communication Plan of Rai SpA, a permanent working group has been established to
monitor and update the Plan, which includes the Unit in question (see par. 9.5).
25

By means of the previous Resolution of 31 March 2015, the BoD had established said operational support structure within
the Internal Audit Department.
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The employees (Representatives, Executives and others) and collaborators of Rai SpA
All employees (Executives and others) and, as far as relevant and applicable, the
collaborators of Rai SpA, are responsible, within the scope of their respective activities,
duties and responsibilities, for monitoring and preventing corruption phenomena resulting
from the ineffective supervision of their activities and/or from elusive behaviour and/or
behaviour that does not fulfil company obligations.
Therefore, with a view to fully respecting his mandate and providing effective supervision
to preventing corruption, the activity of the RPC must be constantly and effectively
assisted and coordinated with that of all parties operating within the company
organisation.
Given the clear complexity and complex structure of the Rai system (in terms of
organisation and territory), and in order to ensure the effective implementation and
monitoring of the control system to defend against corruption, the following parties are together with the RPC - a fundamental and necessary part of the governance and
implementation of this PTPC and, more generally, of the anti-corruption process in Rai SpA:
i) Corruption Prevention and Transparency Representatives; ii) Executives and managers
of organisational units; iii) delegated parties; iv) employees; v) collaborators.
Under this Plan, these parties are given the task of fully and continuously working towards
the prevention of corruption and unlawfulness in Rai SpA, which, inter alia, includes the
following:
-

monitoring the timing for the completion of procedures (for example public
tenders);

-

transparency obligations;

-

supervising compliance with the code of ethics and of the PTPC;

-

abstaining and making required communications in the event of a conflict of
interest;

-

fully complying with the provisions of this PTPC and with Italian Law 190/2012.

In this context, those in charge of top management structures (direct reports of the
Chairman, the General Manager, the Chief Officers and, in any event, all Department
Heads), those in charge of Regional Offices and the Heads of the Regional Editorial
Offices of Regional News Headlines, the Heads of Foreign Correspondence Offices and
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the Heads of the TV Production Centres in Rome, Milan, Naples and Turin, play a
fundamental role, and who, in consideration of the significant operating and decisionmaking powers they hold within their relevant processes, under this PTPC, are assigned the
role of “Representatives” for the prevention of corruption.
More specifically, the “Representatives” for the areas for which they are responsible,
coordinate with the RPC so that they have feedback on the implementation of the PTPC
with regard to their units and processes, as well as on any adjustments deemed necessary
to render the preventive measures more effective. The tasks of the Representatives, as
regards implementing the PTPC, are illustrated in more detail below. The responsibilities of
Representatives are maintained even when they use the operating support of their units.
Personnel and collaborators, for any reason, of Rai SpA must be aware of the PTPC, as well
as compliance with the same and must also provide for its implementation and the
continuous improvement of the same, within their scope of responsibility.
Internal Control Body/Supervisory Board of Rai SpA
The Control Body and Supervisory Board of Rai SpA, within the scope of their respective
prerogatives as regards the SCIGR, oversee the effectiveness of the PTPC and its
functioning. Specific, reciprocal flows for the coordination and exchange of information
between the Control Body, the Supervisory Board and the RPC have been set in place.
In summary, the parties involved in the process to prevent corruption within Rai SpA are:

Figure 1: Parties involved in corruption prevention
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6.2 The “Governance Control” Model of the PTPC
Rai SpA has defined a structured process for the governance and control of the PTPC and
the measures envisaged therein. In this context, all of the parties of the SCIGR work in a
coordinated and synergic manner within a model which, as illustrated previously,
envisages the following three levels of control (figure 2).

Figure 2: The 3 levels of control of the anti-corruption process

As regards control level I, the employees and collaborators that perform operating
activities in the areas at risk of corruption (so-called Risk Owners) are responsible for the
identification, assessment, operational management and monitoring over time of the risks
and the relative controls (line monitoring).
These parties must inform their superiors, on a higher hierarchical level, of any changes in
the relevant risks and encourage the continuous improvement of the relative control
measures (in terms of design and operational effectiveness), encouraging, where possible,
the integration and rationalisation of the controls in their respective operating activities,
without affecting preventive effectiveness.
Monitoring is performed with a frequency that is adequate for the level of risk exposure
and the manner in which the controls are performed. The relative results are
communicated to the manager of the hierarchically superior level, together with any
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situations of risk/areas of weakness that have emerged as well as the possible corrective
solutions adopted/to be adopted in order to reinforce the preventive action.
In this context, the Representatives:
-

assist the RPC in monitoring compliance with the previsions of the PTPC by the units
and executives in charge of the process/unit in question;

-

promptly inform the RPC, through the established communication channels, of any
irregularities encountered during the course of their monitoring, also proposing
solutions to adopt in order to correctly manage risk, monitoring its effective
implementation;

-

facilitate the information flows from/to the units/departments involved in the
processes they are responsible for;

-

promptly report the emergence of new risks encountered within the sphere of the
activities supervised;

-

report any need to update/change the existing control measures to the RPC, for
example in the event of changes in the way a relevant unit operates (so-called
organisational changes);

-

operate in coordination with the RPC for training and awareness requirements
within the reference units.

-
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Control level II is represented by the activities performed by the RPC and entails activities
to coordinate the anti-corruption process as a whole, contributing - with the support of the
“Representatives” - to the definition of the methods to identify, assess, manage and
monitor risk, of the controls of the implementation status of the envisaged action plans,
also as a function of the different degree of risk exposure (risk-based approach).26
In coordination with the other parties of the PTPC, must:
-

prepare and update a PTPC proposal to submit to the BoD for adoption;

-

defined adequate “anti-corruption” training protocols for personnel, checking the
effective implementation of the same;

-

in coordination with the Human Resources and Organisation Department, identify
the professional profiles/qualifications to be included in the training programmes;

-

establish adequate communication channels for the reporting of suspicious
behaviour and/or not in line with the Code of Ethics and the controls defined in the
SCIGR;

-

in agreement with the Representatives, supervise and monitor the effective
implementation of the Plan, and its current suitability, as well as propose the
necessary changes in the cases envisaged;

-

monitor the acknowledgement and the compliance of Representatives as regards
the protocols and the measures envisaged by the PTPC within the scope of their
responsibility; to this end, the RPC also relies on the annual information sheets of the
Representatives;

-

manage the received reports through the institutional channels and procedures
envisaged;

-

define communication channels in order to guarantee compliance as regards
transparency.

The RPC monitors the measures of the PTPC by means of four courses of action, illustrated
in paragraph 7.2 herein.

26In accordance with attachment 1 of the PNA, risk management is based on the following factors: i) the level of exposure

to the risk of corruption; ii) the compulsoriness of the risk prevention measure; iii) the organisational and financial impact
related to the implementation of the measure.
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Control level III is assured - in line with the best practices of SCIGR assessment - by
independent monitoring activities (separate evaluations) performed by the Internal Audit
Department. The Internal Audit Department conducts specific evaluations to assess the
operational efficiency and the suitability of the SCIGR, of the anti-corruption process or of
its substantial parts, also in light of the operational efficiency of control levels I and II.
The evaluations may be included in the Annual Audit Plan. The scope and frequency of
the same are established as a function of the relative degree of risk exposure (risk-based
approach).
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Chapter 7 - The PTPC implementation process: identification,
assessment and management of the risk of corruption
7.1 The methodological approach
Risk management, an integral part of the Internal Control System, is the set of coordinated
activities to guide and keep exposure to the risk of corruption related to certain business
conduct under control.27 Planning, through the adoption of the PTPC and its
implementation, is the means used to manage risk.
To this end, implementation measures represent a fundamental strategic variable, through
which this Plan will gradually be updated, supplemented and specified.
To be effective, risk management:
a) is an integral part of all of the organisation’s processes;
b) is performed by management as part of the relevant decision-making process, and
promotes taking informed action, even in light of potential alternatives and of any
priorities in terms of treatment;
c) refers to unforeseeable and unavoidable risks through preventive measures;
d) is systematic, structured and timely;
e) is based on the best available information;

27 UNI ISO 31000:2010, p. 8, drawn up by the ISO/TMB technical commission “Risk Management”. It is stated therein that ”to

ensure that risk management is effective, an organisation should, at all levels, follow the principles stated below. a) Risk
management creates and protects value. Risk management contributes in a demonstrable manner to the achievement
of objectives and to the improvement of performance, for example in terms of the health and safety of personnel,
security, compliance with legal requirements, consensus of public opinion, environmental protections, product quality,
project management, efficient operations, governance and reputation. b) Risk management is an integral part of all of
the organisation’s processes. Risk management is not an independent activity, separate from the main activities and
processes of the organisation. Risk management is part of management’s responsibilities and is an integral part of all of the
organisation’s processes, including strategic planning and all project and change management processes. c) Risk
management is part of the decision-making process. Risk management helps decision-makers to make informed
decisions, to establish the scale of priority of actions and to distinguish between alternative courses of action. d) Risk
management explicitly regards uncertainty. Risk management explicitly takes uncertainty, the nature of said uncertainty
and how it should be tackled into account. e) Risk management is systematic, structured and timely. A systematic, timely
and structured approach to risk management contributes to efficiency and to consistent, comparable and reliable results.
f) Risk management is based on the best available information. The input for the risk management process is based on
sources of information such as historical data, experience, feedback from stakeholders, observations, forecasts and
specialist opinions. Nevertheless, the decision-makers should be aware of, and take into account any limitation of the
data or of the model used or of the possible difference of opinion between specialists. Risk management is “bespoke”. Risk
management is in line with the external and internal scenario and with the organisation’s risk profile. h) Risk management
takes human and cultural factors into account. As part of risk management, the capacities, perceptions and expectations
of external and internal parties that may facilitate or hinder the achievement of the organisation’s objectives are
identified. i) Risk management is transparent and inclusive. The appropriate and timely involvement of stakeholders and, in
particular, of decision-makers, at all levels of the organisation, ensures that risk management remains relevant and up-todate. In addition, involvement enables stakeholders to be suitably represented and ensures that their points of view are
taken into consideration when defining risk criteria. Risk management is dynamic, iterative and reactive to change. Risk
management is sensitive and responds to change continuously. Whenever external and internal events occur, the context
and the knowledge changes, monitoring and reviews are activated, new risks emerge, some risks change and others
disappear. k) Risk management encourages the continuous improvement of the organisation. Organisations should
develop and implement strategies to improve the maturity of its risk management together with other aspects of its
organisation”.
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f) is “customised” for Rai SpA
g) is based on human and cultural factors, as part of a complex scenario such as that of
Rai SpA;
h) is transparent and inclusive;
i) is dynamic, interactive and reacts to change;
j) seeks to encourage the continuous improvement of the organisation.
In accordance with Attachment 1 of the 2013 PNA, Rai SpA envisages that risk
management is based on the following factors: i) the level of exposure to the risk of
corruption; ii) the compulsoriness of the risk prevention measure; iii) the organisational and
financial impact related to the implementation of the measure.
The corruption risk management model of Rai SpA is organised into the following four
stages (Figure 3).

Figure 3: Methodological framework for the anti-corruption process
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1. Risk Governance
At this stage of the process, the rules for the governance of corruption risks and the
analysis methodology are first defined. With the assistance of the Representatives, the RPC
is in charge of defining the methods to identify and assess the risks and the controls and
provides for their amendment/supplement where deemed necessary;
2. Control & Risk Self Assessment
The Control Risk Self Assessment is carried out with a view to fully mapping the sensitive
activities by identifying and describing the process activities with regard to which conduct
that could infringe Italian Law 190/2012 could emerge (so-called “risk of corruption”).
The aim of the risk assessment is to analyse the extent of the risks identified and providing
information that is able to establish if treatment actions need to be taken, and if so, and
with which strategies/means. The assessment was conducted with the method illustrated
in paragraph 7.3 below.
The RPC coordinates the Control & Risk Self Assessment process on the activities of Rai
SpA, providing methodological support to the Representatives as regards identifying and
assessing the risks within the relevant company processes/areas.
The Representatives are responsible for correctly identifying and assessing the risks and the
relative controls within their scope of responsibility.
In general, the mapping is updated when there are changes in the reference
legislative/regulatory framework or significant organisational changes.
After said activity, the RPC aggregates the risks on the basis of the priorities and
importance of the latter in terms of the product between probability of occurrence and
impact and launches the process to define the risk response strategy, involving the
Representatives for the respective processes owned by the same.
3. Risk Treatment
The purpose of this stage is to facilitate, based on the outcome of the previous stage, the
decision-making processes with regard to which the risks require treatment and the
relative implementation priorities. In this regard, risk weighting is fundamental, namely
comparing the risks identified between them and establishing priorities and urgency of
treatment28. Therefore, with regard to the risk assessments made by the Representatives in
their respective scope of responsibility, the RPC provides methodological support to the
same to identify the related treatment actions.

28 See UNI ISO 31000:2010 p. 18 on this point.
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The actions established in this way are formalised in a summary document (Action Plan)
prepared by the RPC which aggregates the contributions to be made by the
Representatives involved; the Action Plan contains the details of the actions to be taken,
the timing and the parties in charge of their implementation. This document is submitted
to the Chairman of the BoD, to the Chairmen of the Control body and Supervisory Board
of Rai SpA, as well as to the General Manager for the subsequent implementation and
effective involvement of the appropriate company departments.
This stage also encompasses the definition of training plans, the structuring of the required
information flows and the assessment of any reinforcement and/or control measures to be
activated on the reference processes.
4. Monitoring & Reporting
This stage has the twofold objective of: i) monitoring the level of risk of corruption over
time; ii) activating any corrective action in the event of variances with respect to the
measures planned.
More

specifically,

the

RPC

monitors

the

level

of

implementation

by

the

Representatives/management of the treatment actions envisaged in the Action Plan in
order to ensure that these are adequately implemented within the envisaged timeframe.
These monitoring activities are carried out on the basis of specific periodic disclosures by
the Representatives.
If significant variances with respect to the Plan should emerge and/or the justified need
raised by Representatives to take alternative corrective action, the RPC assists with
identifying and analysing the causes that generated said variances and with establishing
any alternative corrective action.

7.2 Implementional policies for the 2018-2020 PTPC
As already mentioned, the mapping of sensitive activities is updated when there are
changes in the reference legislative/regulatory framework or significant organisational
changes.
In this regard, it is important to note that 2016 was characterised by numerous and
significant revisions of the legislative framework applicable to Rai, which had a significant
impact on its activities, due, above all, to the Rai Reform Law no. 220/2015, which, inter
alia, introduced specific provisions that affected certain sensitive activities identified
during the course of the CRSA conducted in 2015 (included in the mapping of the risk
areas illustrated in paragraph 7.3).
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Furthermore, considering the significant organisation change, started in 2017, which sees
Rai transitioning into an integrated media company, during the course of 2018, the anticorruption risk areas identified at present will be updated. Said update will be carried out
as part of an overall Risk Assessment project, the objective of which is to identify, assess
and manage all company risks linked to compliance with the Organisation, Management
and Control Model in accordance with Italian Legislative Decree No. 231/01, further
reinforcing

the

risk management

culture

through

the

increased

awareness

of

management and employees.
This will enable Rai to further contribute to the progressive structural reinforcement of the
internal control system and of the measures to prevent the risks of corruption.
Without prejudice to the definition of the methodology to be adopted for said Risk
Assessment project, the main operating stages (identification, assessment, analysis and,
lastly, management of risk) and the related deliverables for each stage are illustrated
below relating to the CRSA conducted in 2015, to which the sensitive activities illustrated in
this PTPC refer.
Stage 1: identification of anti-corruption risk
The objective of the Control Risk Self Assessment (CRSA) on Rai SpA’s business processes is
to fully map sensitive activities and the relative assessment of the anti-corruption risk, which
takes into account all of Rai’s business areas, not just those defined as “general” by the
PNA.
The CRSA is conducted on the basis of best practice in risk management and in
accordance with the indications and criteria established by the PNA (risk assessment table
shown in attachment 5 of the PNA) and considers the mapping of business processes as its
starting point.
More specifically, the method adopted seeks to assess the specific nature of Rai’s business
in order to analyse anti-corruption risk and therefore adds to that envisaged by the PNA, in
terms of certain specific sector-related areas, also applying additional elements with
respect to those indicated.
The identification of activities at potential risk of corruption is made by means of structured
interviews in the field to individual Corruption Prevention Representatives, during which the
stages of the process owned by the same are analysed as well as the possible ways the
relevant categories of offence can be committed.
Stage deliverable: list of sensitive processes of Rai SpA, with an indication of individual
sensitive activities
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Stage 2: risk analysis and assessment
For each sensitive activity, the operating and management procedures are analysed, as
well as the control elements in place, with specific reference to the control environment.
In addition, the risk assessment also considers the following:


the causes (also through an in-depth understanding of the events that generate
the individual risk);



the potential impacts (namely the consequences or the effects which would
come to light over a given time horizon if the risk were to occur);



the theoretical probability that the consequences could occur.

As already mentioned, in order to take into account the specific nature of Rai’s business in
terms of anti-corruption risk and to accurately analyse the control system in place, the risk
assessment method adopted not only includes the specifications of the PNA but also
envisages a double risk assessment both at the “inherent” level (namely the level of risk
established not taking into account the existence and the operational efficiency of the
current specific control measures in place to reduce it), and at a “residual” level (namely
the level of risk established taking into account, instead, the mitigations already in place).
“Inherent” risk
This is calculated by using the probability clusters (P) and impact clusters (I) envisaged in
attachment 5 of the PNA and illustrated below, with the exception of the “controls”
element, evaluated separately for the “residual” risk assessment.
Therefore, the risk value is obtained by combining the values stated by the
Representatives (P x I) during the interviews, according to the probability-impact matrix
provided in the cited attachment 5, obtaining a value between 0 (no risk) and 25
(maximum risk).

63

Prevention of corruption
and activities for transparency

This document is property of Rai SpA. All rights reserved

64

Prevention of corruption
and activities for transparency

This document is property of Rai SpA. All rights reserved

65

Prevention of corruption
and activities for transparency

This document is property of Rai SpA. All rights reserved

“Residual” risk


Control standards are established (“to-be” model) with a view to preventing the
cases envisaged by anti-corruption legislation, distinguishing between “general”
ones (namely applicable to all sensitive activities) and “specific” ones (namely
applicable to certain activities);



in the light of the standards established, the control system set in place to oversee
the activities analysed and compared with the “to be” model (gap analysis), is
analysed, identifying any areas for improvement.

Without affecting any requirements for methodological improvements, which have
already been mentioned and could be made, for the purposes of assessing residual risk,
based on prudential criteria, and also seeking to avoid underestimating the risk of
corruption, the following approach was adopted: in particular, the internal control system
is considered able to reduce “inherent” risk by a maximum of 50%. More specifically, each
of the 4 “general” control principles, if complied with, reduce the value of “inherent” risk
by 10%, for a maximum total of 40%. In addition, the value of “inherent” risk can be further
decreased by 10% if all “specific” control principles are found to be compliant. If only one
of these is found to be not compliant, there is not further decrease of the value of
“inherent” risk.
Stage deliverable: list of “process-based” sensitive activities with the relative risk value (risk
register).
Stage 3: risk management and definition of treatment actions
Each Representative, with regard to his owned process, prepares a “Action Plan” with the
methodological assistance of the RPC, containing details of the mitigation actions to set in
place, the timing and the parties responsible for the relative implementation.
Stage deliverable: risk weighting and definition of action plan.
Stage 4: monitoring treatment actions and Reporting
Monitoring is carried out on the basis of two separate treatment actions, which regard
respectively: i) the plan to verify compliance with/the adequacy of the PTPC; ii)
monitoring the implementation of the initiatives envisaged in the planning.
With regard, in particular, to verifying the compliance/adequacy of the PTPC (point i), the
RPC, with the operational assistance of the other company departments, acts on the basis
of the following four courses of action characterised by a different level of impact on the
efficiency of business operations:
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More specifically, the field activities (audits) and documentary analyses entail:


Field activities - Audits: the audits established in the Plan - regardless of the
operating area - are structured in order to include verifying compliance with the
transversal control principles, protocols and anomaly indicators of the PTPC
applicable to the reference processes. In addition, the identification of the audits
envisaged in the annual Plan of the Internal Audit Department, is also carried out
on the basis of anti-corruption parameters; in this way the audits envisaged in the
Plan will regard the processes/activities potentially exposed to the risk of corruption
for Rai SpA.



Documentary analysis of disclosures and of audit reports: the content of disclosures
and of audit reports is analysed from an anti-corruption perspective, with a view to
structuring any further preventive tools and to make the appropriate adjustments to
the PTPC.

Stage deliverable: the results of field audits are contained in the audit reports (focus area
Italian Law 190/12) and as part of the periodic reporting of the RPC to Top Management,
the Control Body and the Supervisory Board of Rai SpA.

7.3 The main Risk Areas of Rai SpA
The following table contains a list of the Areas potentially exposed to the risk of Corruption,
identified following the CRSA conducted in 2015, which as already mentioned, includes
the General Areas specifically identified by the PNA, as well as those that reflect the
specific functions and context of Rai SpA’s business.
Those areas are periodically monitored within the scope of the Annual Information Sheets
drawn up by the individual Corruption Prevention Representatives, which require the
67

Prevention of corruption
and activities for transparency

This document is property of Rai SpA. All rights reserved

confirmation of the overall mapping of the area under their responsibility and the related
risk assessment.
These are represented by dividing them between general and specific areas, listing them
in a decreasing order of scoring, namely from the process that is potentially most at risk to
that less exposed to risk.
Risk score for each area/process
All of the sensitive areas that emerged from the CRSA are related to the reference
area/process. In order to identify the risk score to assign to each of these, also with a view
to further contextualising the probability of occurrence, an additional factor was
considered, namely the number of sensitive activities relating to each area/process. This
was based on the assumption that the more numerous are the risk events that impact on
each area/process, the greater the theoretical probability that a risk event may
potentially emerge in said area. This value was then used as a weighting factor to
calculate the “aggregate weighted average score” of each area/process.
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#
1

Aggregate weighted
average score

Risk area
Area – Production (Rai)

7.5

1.1

Procurement process – Preliminary Activities - TV Studios (Rai)

1.2

Procurement process – Preliminary Activities - TV Studios Set-up (Rai)

1.3

Procurement process – Preliminary Activities - Outdoor shooting (Rai)

1.4

Procurement process – Preliminary Activities - Post-production (Rai)

1.5

Procurement process – Preliminary Activities - Indoor shooting (Rai)

1.6

Procurement process – Preliminary Activities - Operational planning (heavy outdoor shooting
and mobile connections) (Rai)

1.7

Procurement process – Preliminary Activities - Technical services (Rai)

1.8

Procurement process – Preliminary Activities - TV studio rental (Rai)

1.9

Production investment planning and activation - Engineering (Rai)

1.10

Production purchases below EUR 1.000 (Rai)

1.11

Self-employment Contracts - claqueur/generic role players (Rai)

1.12

On-site production expenses (Rai)

2

7.4

Area - Human resource management (NPA)

2.1

Freelances Contracts (NAP) (1)

2.2

Career development (NAP) (1)

2.3

Rewards and incentives (Rai)

2.4

Recruitment (NAP) (1)

2.5

Business travel and other expenses (Rai)

2.6

Gifts from third parties (Rai)

2.7

Representation expenses (Rai)

2.8

Management of allowances and surcharges (Rai)

2.9

Industrial relations (Rai)

2.10

Disciplinary system (Rai)

2.11

Payroll (Rai)

2.12

Health and safety inspections (Rai)

2.13

Non-judicial litigations (Rai)

2.14

Analysis of working positions (Rai)

2.15

Certifications: OHSAS 18001:2007 and UNI EN ISO 14001:2004 (Rai)

2.16

Labour inspections (Rai)

2.17

Social security inspections (Rai)

Key:
(NAP): areas/sub areas defined by the National Anti-Corruption Plan (PNA – Piano Nazionale Anticorruzione);
(RAI): further areas/activities identified at the time of the CRSA conducted in Rai SpA with a focus on the specific nature of the Company
business
(1) : sensitive activities relating to the general area of the National Anti-Corruption Plan “Assignments and appointments”
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#
3

Aggregate weighted
average score

Risk area
Area - Editorial Execution and Monitoring (*) (Rai)

3.1

Programme executive management (Rai)

3.2

News and TV reports management (Rai)

3.3

Product placement management (Rai)

3.4

Management of Prize Contests / prize shows

3.5

Programme executive management (in-depth reports) (Rai)

3.6

Programme guests selection and management (Rai)

3.7

Selection and management of News programmes’ guests (Rai)

3.8

Title exchanges management (Rai)

4

Area - Purchasing (NAP)

5.8

4.1

Type of procurement procedure identification (NAP)

4.2

Qualification requirements (NAP)

4.3

Award requirements (NAP)

4.4

Contract changes during execution (NAP)

4.5

Confidential data collection and management (Rai)

4.6

Suspension of the tender procedure (NAP)

4.7

Direct Award of contracts (NAP)

4.8

Negotiated procedures (NAP)

4.9

Non-judicial settlement of disputes during contract execution (NAP)

4.10

Definition of contracts object (NAP)

4.11

Offers Evaluation (NAP)

4.12

Analysis of offer anomalies (NAP)

4.13

Time schedule Preparation (NAP)

4.14

Contracts extensions and renewals (Rai)

4.15

Subcontracting (NAP)

5

Area – Communications and promotion (Rai)

5.1

Gifts to third parties (Rai)

5.2

External communications Management (Rai)

5.3

Donations (Rai)

5.4

Sponsorship and patronage agreements (Rai)

6.3

5.3

Key:
(NAP): areas/sub areas defined by the National Anti-Corruption Plan (PNA – Piano Nazionale Anticorruzione);
(RAI): further areas/activities identified at the time of the CRSA conducted in Rai SpA with a focus on the specific nature of the Company
business
(*): regarding the editorial area (Execution, Monitoring, Design and Development), the sensitive activities were mapped based on a
reference sample represented by the “generalist networks” and by the Regional News Title
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#
5.5

Third party travels (hospitality) (Rai)

5.6

Event organisation (Rai)

5.7

Non-profit initiatives (Rai)

6

Aggregate weighted
average score

Risk area

Area - Rights Acquisition and Management (Rai)

5.3

6.1

Launch of the acquisition and determining the negotiating strategy (Rai)

6.2

Negotiation and formalisation of rights acquisition contracts (Rai)

6.3

Definition of the scope of rights acquisition (Rai)

6.4

Contract changes during execution (Rai)

6.5

Contract Execution (acceptance testing) (Rai)

6.6

Contracts Extensions (Rai)

6.7

Subcontracting (Rai)

6.8

Reporting on utilisation of copyrights (Rai)

7
7.1

8

Area - Editorial Development (Rai)

5.2

Programme development (defining the programmes’ characteristics)(Rai)

Area - Real Estate Management and Services (NAP)

4.9

8.1

Lease/free rental contracts negotiation and signing (as lessee) (Rai) (2)

8.2

Real estate assets Disposal (Rai) (2)

8.3

Real estate assets Acquisition (Rai) (2)

8.4

Company equity and/or assets management (car fleet and other non-production portable properties) (Rai) (2)

8.5

Lease/free rental contracts negotiating and signing (as lessor) (Rai) (2)

8.6

Company assets disposal (Rai) (2)

8.7

Obtaining/implementing concessions/permits from Public Entities (Rai)

9

Area - Legal (NAP)

4.5

9.1

Court disputes management (labour, civil, administrative, criminal, tax, special) and settlement agreements (Rai) (3)

9.2

Selection, assignment and management of consulting services, fiduciary assignment, technical assignments etc. (Rai) (1)

10

Area - Finance and Treasury (NAP)

4.3

10.1

Selection, assignment and management of consulting services, fiduciary assignment, technical assignments etc. (Rai) (1)

10.2

Financial Transactions: Management of payments (Rai) (2)

10.3

Acquisition and/or management of loans and contributions (Rai) (2)

Key:
(NAP): areas/sub areas defined by the National Anti-Corruption Plan (PNA – Piano Nazionale Anticorruzione);
(RAI): further areas/activities identified at the time of the CRSA conducted in Rai SpA with a focus on the specific nature of the Company
business
(1) : sensitive activities relating to the general area of the National Anti-Corruption Plan “Assignments and appointments”
(2) : sensitive activities relating to the general area of the National Anti-Corruption Plan “Management of income, expenses and assets”
(3) : sensitive activities relating to the general area of the National Anti-Corruption Plan “Legal Affairs and disputes”
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#
10.4

Guarantees for borrowing-and-lending operations (Rai)

10.5

Credit rating acquisition and maintenance (Rai)

11
11.1

12

Aggregate weighted
average score

Risk area

Area - Editorial design (Rai)

4.2

Selection of editorial products and business partnership agreements (Rai)

Area - Administration and accounting (PNA)

3.6

12.1

Credit management: write-downs, write-offs and granting of repayment plans (Rai)

12.2

Selection, assignment and management of consulting services, fiduciary assignment, technical assignments etc. (Rai) (1)

12.3

Accounts receivable and payable (invoicing and payments release) (Rai) (2)

13

Area - Editorial Programming (Rai)

3.2

13.1

Programme planning and management (Rai)

13.2

Management of advertising scheduling (programming scheme and changes thereto) (Rai)

14

Area - Internal Audit (Rai)

14.1

Audit execution and results (Rai)

14.2

Whistle-blowing procedures (Rai)

14.3

Definition of the Audit Plan (Rai)

14.4

Monitoring of corrective actions (Rai)

15
15.1

16

3

Area - Corporate Governance (Rai)

3

Selection and appointment of corporate bodies or corporate positions in associated companies / subsidiaries (Rai)

Area - Industrial Relations (Rai)

2.9

16.1

Management of the relations with Control and Supervisory Bodies (Rai)

16.2

Management of the relations with Entities, Authorities and Commissions (Rai)

17

Area - Tax (NAP)

2.4

17.1

Selection, assignment and management of consulting services, fiduciary assignment, technical assignments etc. (Rai) (1)

17.2

Inspections on fiscal matters and judicial police activities (Rai)

17.3

Management of relations with the Financial Administration system/authority (Rai)

18

Area – License Fees (Rai)

1.5

18.1

Support for the management of TV license fee claims and refunds (Rai)

18.2

Management of TV license fees database, owned by the Italian Revenue Agency (Rai)

Key:
(NAP): areas/sub areas defined by the National Anti-Corruption Plan(PNA – Piano Nazionale Anticorruzione);
(RAI): further areas/activities identified at the time of the CRSA conducted in Rai SpA with a focus on the specific nature of the Company
business
(1) : sensitive activities relating to the general area of the National Anti-Corruption Plan “Assignments and appointments”
(2): sensitive activities relating to the general area of the National Anti-Corruption Plan “Management of income, expenses and assets”
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#

Aggregate weighted
average score

Risk area

18.3

Assistance to the management of the enforced recovery of the TV license fees (Rai)

18.4

Management of the relations with the Italian Revenue Agency on the occasion of the redefinition of the “general treatment
procedures” related to the radio and television license fee (Rai)

Key:
(RAI): further areas/activities identified at the time of the CRSA conducted in Rai SpA with a focus on the specific nature of the Company
business
Note:
As a result of the CRSA activities, no sensitive activities were identified relating to the following Areas defined by the National Anti-Corruption
Plan: “Provisions extending the legal scope of the addressees without direct and immediate economic impact for the addressee”, “Provisions
extending the legal scope of addressees with direct and immediate economic impact for the addressee”, “Controls, audits, inspections”,
“Management of income, expenses and assets”.
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Chapter 8 - The PTPC implementation process: measures to
prevent the risk of corruption
8.1 The scope of application
The implementation of suitable controls and preventive measures is based on correctly
identifying the areas of risk within the company and the related sensitive activities.
This edition of the PTPC includes the gradual finalisation of the part of the tools for
managing and supporting the prevention of risk that relates to the Protocols and the
related anomaly indicators. The rewriting of several sections of said protocols became
necessary both after legislative changes following the publication of the 2017-2019 PTPC,
and to guarantee simplification and greater harmonisation with respect to the internal
regulatory framework of the company, while maintaining the methodology followed in the
previous PTPC.
Therefore, the current 2018-2020 PTPC, continuing in the logic of constant updating, is in
line with that already done in the 2017-2019 PTPC.
The PTPC adopts the following tools to support the prevention of risk:


principles of “transversal” control that apply to all company processes and areas;



specific protocols for the “General Areas” envisaged by the PNA consit in the
formalisation of behaviour that seek to standardise and to guide the performance
of certain sensitive activities, especially from an anti-corruption perspective;



anomaly indicators: with regard to the General Areas of risk illustrated in the
paragraphs above, based on the internal and external experience/knowledge of
the Company, anomaly indicators have been developed for the risks of corruption
identified. These indicators do not represent control measures per se, but rather act
as an “impetus” for management to place greater attention on the activities they
are responsible for, when said anomaly indicators emerge. When said indicators
emerge, management takes all possible action in responsible and diligent manner,
to verify the possible existence of actual corruption phenomena, informing the
“Representative” and the RPC of the action taken or to be taken in order to
manage the risk and monitor its development. Following the Control Risk Self
Assessment activities and the progressive issue of the Process Guidelines, these
indicators will be extended to other areas at risk. In addition, these anomaly
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indicators will be integrated/improved over time based on experience accrued in
the field.
The same PTPC also contains an additional 4 protocols associated with the “General
Measures envisaged by the PNA”29 and others specific to public services, regarding:
-

Protocol on conflicts of interest;

-

Protocol on the disclosure of confidential company data, information and
documents;

-

Protocol on the protection of the whistleblower;

-

Protocol

on

indications

received

from

external

parties

regarding

the

management of the business activities of Rai SpA.
The measures introduced in this PTPC, as well as being complementary to one another,
add to the internal regulatory framework in force and prevail in the event of any
discrepancy.
Specifically, the PTPC requires the systematic and transversal adoption of the following
transversal control principles in all company processes and areas:


subdivision of tasks and responsibilities: the subdivision of tasks (which at times
require a separation of functions) between the players involved in each sensitive
company process, may be implemented also by means of organisational tools. This
principle envisages that, in the performance of any activity whatsoever, different
parties in possession of the appropriate powers, are involved in the implementation
and authorisation stages. The function of this control measure, as a whole, is to
mitigate discretional power in the activities and in individual processes;



the traceability of processes and of activities envisaged, ensures the integrity of
information sources and the prompt application of the control measures defined.
This principle envisages that, in the performance of activities, management adopts
all of the precautions able to guarantee the effective reconstruction over time of
the substantial aspects of the decision-making and control process, which led to
the subsequent managerial and authorisation stage. The purpose of this control
measure is to guarantee the transparency of activities and the possibility to
reconstruct the managerial correctness of each process;

29 General prevention measures.
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respect for roles and the responsibilities of the process in which the individual
company processes are being implemented. This principle, which is also
implemented by identifying suitable organisational tools, is extremely important, as
the clear and formal identification of the responsibilities assigned to operational
management personnel, of the internal authorisation powers and of external
representation powers, guarantees that the individual activities will be performed
according to scopes of responsibility and in compliance with assigned proxies and
powers;



the provision of process rules through which the operating and management
procedures retained adequate for the performance of the same and which must
be complied with, can be established. This principle implemented by Rai SpA also
through the recent definition of a new business process model, defined with a view
to value creation (value chain) seeks to normalise conduct with respect to the
guidelines and management policies defined by the company.



conflicts of interest: the conduct of the parties involved in the processes of Rai SpA
with counterparties is characterised by the highest levels of ethics, as also provided
for by the Code of Ethics of Rai SpA (Article 4 “Principles of general conduct”).
Therefore, all parties of Rai SpA must seek to avoid any situation and activity in
which a conflict of interest for the Company may arise, which could interfere (or
could potentially interfere) with the ability of the employee or collaborator to act in
compliance with his duties and responsibilities, which represent his primary interest,
to be performed in full compliance with the principles and content of the Code of
Ethics, Model 231, the PTPC and the PTCA. This principle is explicitly illustrated under
“The general measures envisaged by the PNA and others specific to public
services” in the “Protocol on conflicts of interest”.



confidentiality: without

prejudice

to

the

observance

of

the

principle

of

transparency and the disclosure obligations imposed by the laws in force, all
employees and all parties who have contractual relations with Rai SpA must
guarantee the confidentiality required by the circumstances, for each piece of
news/information acquired due to their position.


relations with Authorities/Bodies: Rai SpA actively and fully cooperates with the
Authorities/Bodies. The management of relations with the Authorities/Bodies must
be based on the strictest observance of the principles of correctness, transparency
and traceability and on compliance with the applicable legislative and regulatory
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provisions, as provided for by the Code of Ethics of Rai SpA (Articles 7 and 10) in
order not to compromise, in any way, the reputation and the integrity of the
Company.
The main task of the training plan is to guarantee suitable support in making all players
aware of the prevention measures contained in the cited protocols and control principles.
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Area
“Assignment of works, services and supplies”
(Protocols and Anomaly Indicators)
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8.2.1 Protocols regarding the “Assignment of works, services and
supplies” Area
The responsibilities, the obligations and the operating procedures for assigning works,
services and supplies, including those relating to contracts in the radio and television
sector, are regulated by specific provisions and company procedures.
Said provisions also regulate the contracts of the radio and television sector, in
compliance with that established by the Rai Reform Law (law 220/2015) and by the Code
for Tenders (legislative decree 50/2016). Within the contracts of the radio and television
sector30 (including the facilities for sports events), a derogation is made to the rules and
regulations of ordinary sectors, subject to the general principles of cost-efficiency,
effectiveness, impartiality, equal treatment, transparency, proportionality, publicity31 and,
where applicable, with regard to the specific subject of the contract, protection of the
environment and energy efficiency.

1. Protocol on requirements management
Objectives: determining the subject of the assignment must meet the effective needs of
the company and, in procedures for public assignments or, in any event, with a plurality of
competitors, avoid situations in which activities take place that give certain participants
an advantage. The general principles of impartiality, transparency, effectiveness,
efficiency and internal control should be respected.

Obligation: when determining the subject of the contract to be assigned, the competent
functions are obliged to adopt criteria that are as objective, standardised, pre-established
as possible, and in any event related to the needs of the Company, in accordance with
the

editorial

autonomy

expressly

granted

to

journalistic

Management

Departments/Publications.
The requirements of the individual company Management departments must be clearly
stated by the same through the issue of a Purchase Request (hereinafter PR), with the
exception of the cases envisaged by company provisions in force.
The PR must reflect: i) real requirements and the required level of quality; ii) the timing
envisaged for the consumption of or the commitment of the services (supplies, services

30

“Radio and television sector” means contracts that are wholly or partially excluded from the Code for Tenders.

31

To the extent of the protection of confidentiality for reasons relating to competition.
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and works); iii) the principles of free competition, equal treatment, non-discrimination and
transparency.
In the event of potentially or significantly restrictive specific conditions, relating to social or
environmental needs, the Department in charge of the purchase must return the
mentioned technical documentation to the requesting department, indicating the
reasons for the rejection and/or equivalent specific conditions, in functional and
performance terms, to those proposed. In the event in which - to be considered
exceptional - it is necessary to establish restrictive technical specifications, the related
purchase request must be adequately justified by the competent organisational level of
the requesting department and dated and signed by the same.
The requesting departments must avoid fractioning requirements by making a number of
purchase requests relating to objectively unitary contractual transactions in terms of the
subject and/or the business operator.
With the exception of the cases envisaged by company regulations in force, all parties are
prohibited from providing and/or disclosing documents, data and information relating to
assignment procedures (and related activities) for works, services and supplies, that could,
even at a later stage, result in an undue benefit and/or direct or indirect advantage for
even just one of the participants and/or the other parties.
With a view to avoiding direct or indirect advantages for even just one of the participants
and/or the other parties, the person that draws up the technical specifications or
equivalent document - in the cases in which this is envisaged by law and by the relative
company regulations - shall be formally assigned this task, in advance, by the
hierarchically senior position of the department office to which he belongs. The
Department in charge of the Purchase will be informed of said appointment in the PR. Any
exceptions must be appropriately justified on the basis of a preliminary risk assessment of
the area in question.
The procedures to apply said obligations, as regards the procedures for awarding
contracts in the radio and television sector, are regulated by specific provisions and
company procedures.
The requesting company departments/offices and those in charge of purchasing,
constantly monitor compliance with the protocol and report any potentially irregular
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situations to the GM and RPC, together with any related initiatives taken, also with a view
to improving preventive measures.

Sanctions: A sanction proportional to: (i) the gravity of the infringement, (ii) the
consequences of the infringement, (iii) the subjective degree of blame and intention of
the agent, (iv) the position held, will be imposed on any party who infringes the protocol
without the appropriate justification to do so. Any party who should have imposed the
sanction and knowingly refrained from doing so will be subject to the same sanction.

2. Protocol on the management of the assignment procedure
Objectives: assignment procedures must be correctly performed, in other words, the
purpose of the same must be achieved and the results of the same must not favour or
facilitate unlawful agreements.

Obligation: the assignment procedures must meet the criteria and the principles of costefficiency, effectiveness, impartiality, equal treatment, transparency, proportionality,
publicity32, protection of the environment and energy efficiency.
The transparency of relations between the commissioning body and the business operator
interested in the procedure must be guaranteed, preferring formal and transparent
channels to unofficial and not perfectly monitorable means of communication.
With regard to the implementation of the assignment procedures, phenomena that are
potentially associated with unlawful conduct must be monitored. A reference parameter
(by way of example, but not limited to such) that may be applied to the various forms of
supplier selection, is represented by the categorisation made in the AGCM resolution of 18
September 2013, which the Departments in charge of Purchasing must take into serious
consideration. Said Departments have an obligation - especially with regard to tenders
above the threshold - to inform the AGCM of any cases that are considered to show
suspicious anti-competitive behaviour (boycotting the tender33; opportunistic offers;
suspicious subcontracting or ATI; rotation of offers and market division; alarm signals
regarding the manner of participation in the tender), also informing the GM and the RPC.

32

To the extent of the protection of confidentiality for reasons relating to competition.

33The main symptoms of a boycott, with a view to extending the contract with the usual supplier or to sharing the work or

the supply on a pro rata basis between all of the interested companies, are: 1) no offer is submitted; 2) a single offer is
submitted or a number of offers that is in any event insufficient to proceed with the award of the contract; 3) offers for the
same amount are submitted, especially when the tender procedures envisage the cancellation of the tender or the
division of the tender on a pro rata basis in said circumstances.
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Checks must be made and traced with a view to proving that the general and special
requirements of the successful bidder/subcontractor have been met, in accordance with
legal provisions for the ordinary sectors (in accordance with Art. 80 of Italian Legislative
Decree 50/2016) and in compliance with the specific provisions and company procedures
of the radio and television sector.
(Also) in light of the nature or the amount of the order to be assigned, if the requirements
are met, the Company will evaluate whether to: i) draw up tender protocols and integrity
pacts that are able to raise the level of supervision over unlawful behaviour; ii) include the
tender protocols and the integrity pacts prepared in the tender documentation and get
the contractor to sign them; iii) add a provision to the notices, calls for tenders or invitation
letters according to which the failure to fulfil the clauses containing the tender protocols
or integrity pacts (where stipulated) may be considered a cause for exclusion from the
tender or the cancellation of the contract. The implementation measures will identify the
types of contractual cases that must be the subject of tender protocols and the most
appropriate clauses (for example express cancellation clauses) to be included in the
same, in light of the specifications of ANAC and of the other competent public authorities.
The Department in charge of the purchase monitors the exclusions of competitors in
tenders due to the non-fulfilment of general and special requirements.
The procedures to apply said obligations, also as regards the procedures for awarding
contracts in the radio and television sector, are regulated by specific provisions and
company procedures.
The company departments/offices constantly monitor compliance with the protocol and
report any potentially irregular situations to the GM and RPC, together with any related
initiatives taken, also with a view to improving preventive measures.

Sanctions: A sanction proportional to: (i) the gravity of the infringement, (ii) the
consequences of the infringement, (iii) the subjective degree of blame and intention of
the agent, (iv) the position held, will be imposed on any party who infringes the protocol
without the appropriate justification to do so. Any party who should have imposed the
sanction and knowingly refrained from doing so will be subject to the same sanction.
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3. Protocol on contract management
Objectives: managing the implementation of the contract with a view to preventing the
emergence of unlawful facts, also due to the failure to correctly monitor the supplier’s
fulfilment of its contractual obligations by the contract manager.

Obligation: inclusion in all Rai SpA contracts of the name of the person responsible for
managing the contract.
The person responsible for managing the contract must be provided with the contractual
documentation needed to be able to fulfil his obligation to monitor and check
correspondence between the supply/service rendered and that envisaged in the
contract, in order to correctly fulfil his responsibilities. The person responsible for managing
the contract has an obligation to confirm that the supplies/services have been provided
in accordance with the terms of the contract, and must collaborate with the unit that
utilizes the supplies/services.
The provision of the services by the contractor is subordinate to the finalisation of the
contract. In exceptional cases, adequately justified by the requesting office, in
accordance with the legislative provisions applicable to the case in question, the
provision of the services is subordinate to a request for early provision by the Department
in charge of the purchase, signed by the competent organisational level.
If the requirements have been met, the person in charge of managing the contract,
together with the Department in charge of the purchase, and in accordance with the
procedures and restrictions envisaged by the law, initiates collaboration mechanisms with
the ANAC, informing the GM and the RPC, if the circumstances envisaged by Art. 32,
subsection 1 of Italian Legislative Decree No. 90 of 2014 arise, namely in the presence of
noted irregular situations and in any event, which indicate unlawful conduct or criminal
events relating to the company that was awarded the contract.
The legal restrictions that apply to contractual changes must not be circumvented and
the use of contractual extensions/renewals must be made in accordance with the law,
must be adequately justified and related to objective circumstances, which lead to the
conclusion that the extension of the service covered by the contract is absolutely
necessary, cannot be postponed and that it is in the interests of the company not to
interrupt the provision of the same.
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The contractor must clearly indicate the companies, also with regard to the management
and ownership of the same, directly and indirectly involved in the provision of the service,
by way of subcontracting arrangements, as well as any later change to the same for
whatever reason. Total and “second level” subcontracting arrangements are prohibited.
Obligations relating to the traceability of cash flows must be included in tender contracts
co-production tender contracts, and said obligations also apply to subcontractors and
parties included in the chain relating to the service provisions. Indicating or suggesting the
names of subcontractors preferred by Rai SpA to contractors is prohibited.
It is prohibited to stipulate novation transactions with regard to the requirements made of
the contractors selected by means of a public tender (such as settlement agreements,
which, by substantially altering the contractual structure defined with the award, are
considered a new source of the relationship and act under a different title to the award of
the contract).
As regards contracts awarded through public tenders, for the purposes set forth above,
the department in charge of the purchase must inform the GM and the RPC of the
reasons why an amicable or settlement agreement should be activated and, in particular,
the reason why jurisdictional proceedings should not be launched.
The procedures to apply said obligations, also as regards the procedures for awarding
contracts in the radio and television sector, are regulated by specific provisions and
company procedures.
The company departments/offices constantly monitor compliance with the protocol and
report any potentially irregular situations to the GM and RPC, together with any related
initiatives taken, also with a view to improving preventive measures.

Sanctions: A sanction proportional to: (i) the gravity of the infringement, (ii) the
consequences of the infringement, (iii) the subjective degree of blame and intention of
the agent, (iv) the position held, will be imposed on any party who infringes the protocol
without the appropriate justification to do so. Any party who should have imposed the
sanction and knowingly refrained from doing so will be subject to the same sanction.
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8.2.2 Anomaly indicators for the “Assignment of works, services and
supplies” Area
Without prejudice to the content of paragraph 8.2.1, the anomaly indicators associated to
each stage of the “Assignment of works, services and supplies” area are illustrated below:

A) Preparation of specifications
1. Frequent

use

of

non-fungible

products/services

and/or

restrictive

performance/functional requirements;
2. Behaviour of suppliers is inconsistent with the state of progress of the assignment
procedure (disclosure of confidential information);
3. Appeals against calls for tenders by competitors excluded through the definition of
unlawful and discriminatory exclusion requirements or more generally requirements
and/or anomalous technical specifications that may benefit a specific competitor.

B) Preparation of the Purchase Request (PR)
1. Systematic issues of purchase requests as a matter of urgency or close to the start of
the service;
2. Systematic issues of purchase requests as a matter of urgency relating to services that
will be performed at a much later date (not urgent);
3. Frequent use of individual assignments of the same nature, where these could be
objectively planned, also on the basis of historic data.

C) Assignment protocol
1. Low level of turnover of buyers, when the identification of the supplier is based on
product class;
2. High percentage of parties foregoing submitting offers and/or receipt of less than three
offers for a tender;
3. Minimum markdowns or rejections close to the time of the tender (notice);
4. Excessive number of offers excluded in a single procedure;
5. Presence of offers that are anomalous in economic terms (excessively high or
excessively low with respect to other offers received and/or the economic value
expected for the specifications of the tender);
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6. Violation of the legal restrictions for the stipulation of contractual variations through the
finalisation of new contracts assigned to the contractor by means of direct
negotiations, related to the original tender.

D) Contract management - Inspections
1. Presentation/acceptance of invoices without sufficient indication of the services
rendered;
2. Payments made to different parties/parties that do not correspond to the details of the
supplier and/or to a different location to that in which the service was rendered or
different to the location of the supplier’s registered office;
3. Use of untraceable payment instruments;
4. Absence of challenges and failed application of penalties where applicable;
5. Presence of documents without dates and/or signatures;
6. Presence of documents signed by only one of the parties to the contract;
7. Frequent payment of penalties (to suppliers or Companies) for unilateral withdrawal;
8. Absence of documentation proving the services/supplies received and lack of
traceability of the checks made;
9. Excessive and inadequately justified delays in the issue of inspections/payment
approvals.
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Area
“Personnel acquisition and progression”
(Protocols and Anomaly Indicators)
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8.2.3 Protocols relating to the “Personnel acquisition and progression”
Area
1. Protocol on hiring personnel
Objectives: to avoid that the activation, management or conclusion of recruitment,
selection and assessment procedures for personnel, including internal personnel, may be
directed towards corruptive agreements, and more generally, to cases that are classified
as offences against the P.A. (in these procedures, there is a tangible risk that hiring
personnel that do not fulfil the necessary requirements, represents the consideration for a
corruptive agreement).

Obligation: the recruitment of personnel must take place exclusively on the basis of
objective, justified, acknowledged and traced needs of the Company.
The recruitment process must be performed in compliance with the principles (including
those of the EU) of transparency, publicity, impartiality and recognition of merit and
through the use of tools that guarantee effectiveness, efficiency, documentability and are
such that ensure homogeneity and are of a systemic nature.
In this regard and in accordance with the procedures mentioned below, the
responsibilities, the activities to be performed and the documentary evidence retained
necessary so that the stages of internal and external search and the relative outcome can
be traced and justified, are indicated in detail.
In recruitment procedures, also with a view to reducing the margin of discretional power
of the parties involved, the selection and assessment criteria of candidates must be:
identified in advance, adequately documented, specific and objective, related to
effective needs of the Company, consistent with the characteristics requested for the
position to be filled.
Before launching the recruitment stage to hire external personnel, a preliminary search of
available internal resources that are able, in qualitative and quantitative terms, to fill the
position sought, must be carried out. The parameters adopted to assess the ability to fill
the position sought, based on objective and proportional criteria, must be established
before the subsequent stages are carried out.
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The preliminary search addressed to hiring external personnel will take place through job
posting34: job posting must be concluded with documentary evidence of the reasons, also
comparative, for the choice of the internal resource, or the reasons for the unavailability
of internal resources, or for the availability that is lower than requirements, or the
inadequacy of the internal candidates identified.
If the internal personnel search is unsuccessful, and is justified and documented as
above, then personnel may be sought on the external market.
The recruitment stage addressed to hiring external personnel must be carried out,
guaranteeing: i) the adoption of pre-established and objective assessment criteria, with a
view to enabling the effective skills of the candidate to be assessed; ii) a plurality of
candidates, based on the position to be filled and the professional specialisation
required, ensuring a reasonable balance between maximum participation and
selectiveness; iii) the absence of conflicts of interest between those making the selection
or a stage of the same and the candidate; iv) compliance with the principle of
separation of operational responsibilities, between the function that makes the selection
and that which prepares the employment contract; v) documentary evidence of the
business units involved with regard to the their positions.
The choice that concludes the selection must be adequately justified and documented
so as to allow the strict correlation between the need indicated and the professional
qualities of the resource identified to be highlighted, especially in the case of a single
candidate.
Adequate contractual formats must be defined, forming the basis for the preparation of
contracts of employment by the business units in question, also envisaging a specific
clause of commitment to gain awareness and to comply with the Code of Ethics, the
Organisation, Management and Control Model 231 and the PTPC of the Company.
The prohibitive conditions to engagement must be expressly included in recruitment
procedures.
The skills of the candidates must be certified in an objective and verifiable way; at the
time of hiring, the same must formally declare that there are no and no potential conflicts

34

Without prejudice to the cases of exclusion included in this protocol and to the other cases of searches for internal
resources by means of the screening of curricula vitae and/or the examination of references and skills and/or procedures
regulated by specific provisions published in the “Legislation” sections of the corporate internet portal.
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of interest or incompatibly35.
Significant needs in terms of structure and numbers (e.g. more than 5 resources), linked to
dynamics of Company development or to maintaining service levels, which refer to
professional profiles that are not top level, shall be met, without prejudice to preventive
internal search, possibly also carried out without a job posting, through external selections
announced and governed by the dedicated company procedure, after obtaining
authorisation from the top company organisational level. The same methods apply to
needs relating to specific professional profiles that are not present in other company
departments, in relation to which a lack has been detected, or in other Group
companies.
The following are identified a priori and excluded from the recruitment and selection
criteria indicated:
a) exceptional cases, adequately justified and subsequently authorised by the
competent organisational level, such as those holding positions characterised by
professional trust at the highest level of responsibility in the editorial and management
spheres, such as those that report directly to the Chairman, the General Manager and
the Chief Officers;
b) workers whose recruitment and/or hiring methods are contemplated and/or regulated
by valid trade union agreements as well as workers that were already engaged by the
group by the date of the first approval of the document “Criteria and procedures for
personnel recruitment and for the award of partnership assignments”;
c) plans to hire workers registered on lists of employment agencies, in accordance with
Italian Law 68/99 and subsequent amendments and additions. In this case, the
engagements may be regulated by specific agreements. Candidates who apply to
the Company spontaneously, by registering in the Corporate Database, as well as
through the competent offices set forth in the cited Italian Law 68/99, in the event of a
pre-selection request by the Company in accordance with Art. 7, subsection 1 of the
same law;
d) exceptional and/or objectively urgent cases, relating to fulfilling the mission of Public
Service, to the continuity of scheduling and/or of information, determined by

35 See the cases envisaged by Italian Legislative Decree 39/2013 and Italian Legislative Decree 165/2001 and the Rai

Information Sheet.
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unplanned events, adequately justified and subsequently authorised by the
competent organisational level.
The responsibilities, the obligations and the operational aspect of recruitment and
selection procedures, including those related to the cases of exclusion indicated above,
are regulated by specific company provisions that comply with the principles of
transparency, publicity, impartiality and recognition of merit and whose application
should be made according to systematic and harmonised parameters.
The above-mentioned recruitment and selection criteria do not apply to workers who are
already employed with permanent contracts within the Group on the date of approval
of the “Criteria and procedures for personnel recruitment and for the award of
partnership assignments”.
The Departments responsible for these activities constantly monitor compliance with the
protocol and report any potentially irregular situations to the GM and RPC, together with
any related initiatives taken, also with a view to improving preventive measures.
Sanctions: A sanction proportional to: (i) the gravity of the infringement, (ii) the
consequences of the infringement, (iii) the subjective degree of blame and intention of
the agent, (iv) the position held, will be imposed on any party who infringes the protocol
without the appropriate justification to do so. Any party who should have imposed the
sanction and knowingly refrained from doing so will be subject to the same sanction.

2. Personnel rotation protocol
Objectives: the principle of rotation of executives and officers in sectors that are
particularly exposed to the risk of corruption seeks to discourage the formation of
“privileged” positions in the direct management of certain activities, avoiding that the
same officers personally handle the same for any length of time and that they always
liaise with the same people, without prejudice, in any event, to the need to maintain the
continuity and consistency of operating activities and management guidelines.
In any event, it will always be important to avoid rotations prejudicing professional
expertise, as well as the quality and continuity of the service, in compliance with labour
law legislation.

Obligation: the Company identifies the organisational positions considered significantly
exposed to the risk of corruption and draws up a long-term succession plan that is
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compatible with the higher need to ensure smooth management and the maintenance
of an adequate level of service in each of the areas identified. The Company adopts said
plan, making sure that it has identified a core unit of professional expertise to conduct the
activities of each of the departments identified.
The responsibilities, the obligations and the operational aspect of personnel succession
procedures, in accordance with the above criteria, are regulated by specific company
provisions whose application should be made according to systematic and harmonised
parameters.
The Departments responsible for these activities constantly monitor compliance with the
protocol and report any potentially irregular situations to the GM and RPC, together with
any related initiatives taken, also with a view to improving preventive measures.

Sanctions: A sanction proportional to: (i) the gravity of the infringement, (ii) the
consequences of the infringement, (iii) the subjective degree of blame and intention of
the agent, (iv) the position held, will be imposed on any party who infringes the protocol
without the appropriate justification to do so. Any party who should have imposed the
sanction and knowingly refrained from doing so will be subject to the same sanction.

3. Protocol on unassignability, incompatibility and other impedimental causes (e.g.
pantouflage)
Objectives: to avoid taking on or awarding assignments to employees and collaborators,
or including the same in selection and award committees, when they have been
condemned of improper conduct, such as in the case of a criminal conviction, or who are
in a situation of unassignability, incompatibility conflict of interest or are in any other
impedimental situation, which may compromise the addressees’ trust in the impartiality of
the action.

Obligation: in procedures to take on and award assignments of responsibility, also to
executives, causes of incompatibility, unassignability (e.g. offences against the P.A.) and
other impedimental causes (e.g. Pantouflage36, conflict of interest37), as well as the checks
to make to verify effective compliance, identifying roles and responsibilities.

36Pantouflage: in order to ensure compliance with the provisions of Art. 53, subsection 16-ter of Italian legislative decree No.

165 of 2001, and to avoid hiring employees who, in the past three years of service, have exercised authoritative or
contractual powers on behalf of public administrations, vis-à-vis the Company, it must be guaranteed that: a) in the various
forms of personnel selection, the obstructing condition known as “pantouflage” must be expressly included; b) interested
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The interested parties make a formal declaration that there are no causes for
incompatibility, unassignability or any other causes that may impede their hiring or the
award of the assignment or their inclusion in selection and award committees, also when
this emerges during the course of their employment.
The responsibilities, the obligations and the operational aspects of procedures to acquire
and check the above-cited declarations are regulated by specific company provisions
whose application should be made according to systematic and harmonised
parameters.
The Departments responsible for these activities constantly monitor compliance with the
protocol and report any potentially irregular situations to the GM and RPC, together with
any related initiatives taken, also with a view to improving preventive measures.

Sanctions: A sanction proportional to: (i) the gravity of the infringement, (ii) the
consequences of the infringement, (iii) the subjective degree of blame and intention of
the agent, (iv) the position held, will be imposed on any party who infringes the protocol
without the appropriate justification to do so. Any party who should have imposed the
sanction and knowingly refrained from doing so will be subject to the same sanction.

4. Protocol on consultancy, partnerships and professional assignments
Objectives: to avoid that the management of consultancy and professional services may
encourage entering into unlawful agreements of a corruptive nature. Selection
procedures for the award of consultancy, professional or fiduciary assignments to parties
external to the Company must be correctly performed, so the purpose of the same must
be achieved and the results of the same must not be falsified.
Obligation: the award of an external assignment must take place exclusively on the basis
of objective, acknowledged and traced needs of the Company, by means of formal
requests, justified by the Department(s)/Requesting Party (Parties).
Partnership assignments means services rendered under independent work contracts, also
for the types of work considered occasional and coordinated and continuous
partnerships, excluding professional assignments (such as, by way of example but not
parties must declare that there is no impediment; c) specific supervisory measures must be carried out, in accordance with
independently established criteria, also if necessary according to established procedures and on the indication of internal
and external parties. (see: Source: ANAC Ruling No. 8 of 17 June 2015)
37See: Paragraph 8.2.10 .
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limited to such, legal patronage, medical assistance and engineers, architects and design
and safety experts) referring, for the same, to specific lists according to criteria of
specialisation and experience.
The Department in charge, which is proposing the award of the external assignment, in
collaboration with the relevant company departments, must make a preliminary search of
the professional expertise already existing within the Company, where present.
After a traceable and justified process, if the requesting Department believes that the
same is lacking, or that the number of resources is insufficient, or inadequate to achieve
the objective, it is then possible to start the activities needed to identify suitable resources
in the external market.
More specifically, when putting forward a name for the award of the assignment, the
requesting Department must provide adequate justification as regards the criteria
identified previously, which underlie the choice, with regard to the expertise,
professionalism and experience of the party identified in a given sector and/or subject.
In the selection of appointments, the requesting Departments must comply with a rotation
criterion, avoiding awarding a number of assignments that are tied together, and
avoiding the artificial separation of assignments that are objectively unitary with relation to
the subject.
With regard to “external” assignments, the same may not be awarded for constant and
permanent requirements of the Company, which may be met by using employees; the
duration, purpose and fee of the partnership must also be established, taking into
account the characteristics of the assignment as well as market values and company
standards for similar services.
Adequate contractual formats must be defined, forming the basis for the preparation of
partnership agreements by the business units in question, also envisaging a specific clause
of commitment to gain awareness and to comply with the Code of Ethics, the
Organisation, Management and Control Model 231 and the PTPC of the Company.
Without prejudice, in any event, to adequate justification and the subsequent
authorisation from the competent organisational level, specific cases of exclusion from the
indicated criteria in selection procedures, also only partially, regard:
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i.

editorial, authorial and artistic professional profiles, functional to the provision of
audiovisual and radio and television media services, including therein those with
exclusive rights and considered unique;

ii.

exceptional and/or objectively urgent cases, relating to fulfilling the mission of
Public Service, to the continuity of scheduling and/or of information, determined by
unplanned external events;

iii.

exceptional cases characterised by a strict professional relationship of trust and/or
confidentiality with Top Management and by a high level of technical/specialist
content, such that Rai is able to maintain or improve its level of competitiveness in
the reference market;

iv.

without prejudice to compliance with legislative provisions, renewals of assignments
already underway, related to objective circumstances, which lead to the
conclusion that the service covered by the contract is absolutely necessary,
cannot be postponed and that it is in the interests of the company not to interrupt
the provision of the same.

The responsibilities, the obligations and the operational aspects for the award of
assignments to external parties, including those related to the cases of exclusion
indicated above, are regulated by specific company provisions that comply with the
principles of transparency, publicity, impartiality and recognition of merit and whose
application should be made according to systematic and harmonised parameters.
The Departments responsible for the award of said assignments constantly monitor
compliance with the protocol and report any potentially irregular situations to the GM
and RPC, together with any related initiatives taken, also with a view to improving
preventive measures.
Sanctions: A sanction proportional to: (i) the gravity of the infringement, (ii) the
consequences of the infringement, (iii) the subjective degree of blame and intention of
the agent, (iv) the position held, will be imposed on any party who infringes the protocol
without the appropriate justification to do so. Any party who should have imposed the
sanction and knowingly refrained from doing so will be subject to the same sanction.
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8.2.4 Anomaly indicators in the “Personnel acquisition and progression”
Area
The anomaly indicators associated to each stage of the “Personnel acquisition and
progression” area are illustrated below:

A) Personnel recruitment
1. Selection of personnel, who appear not to meet requirements and/or do not have the
professional expertise requested/necessary;
2. Refusal and/or reticence to declare an absence of conflict of interest and/or causes
of unassignability or incompatibility.

B) Career progression, award of bonuses and incentives, indemnities and additions
to Payroll
1. Career advancements and/or award of bonuses and incentives in the absence of
formal performance appraisals;
2. Award of bonuses to employees for amounts higher than the category average and
not suitably justified;
3. Award of bonuses, incentives or career advancements to personnel who are the
subject of serious disciplinary proceedings and/or are involved in legal proceedings in
which the Company is also involved;
4. Award of indemnities not justified in terms of service;
5. Failure to formalise wage increases and bonuses.

C) Award of partnership assignments
1. Award of assignments to unqualified professionals and/or that do not have the
necessary experience in the area of the assignment;
2. Frequent awards of partnership assignments in the absence of competitive selection;
3. Frequent contracts with former employees for considerable lengths of time;
4. Award of partnership assignments for generic services;
5. Reimbursement of expenses not envisaged in the contract;
6. Unusually high payments or payments that appear to be excessive and unreasonable
with regard to the service rendered;
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7. Awards of assignments in the presence of available internal resources;

D) Application of the disciplinary system
1. Failure to apply and/or unjustified application of the disciplinary system in the event of
confirmed infringements;
2. Failure to and unjustified confirmation of reports of infringements received.

E) Management of business travel and expenses
1. Reimbursement of business travel expenses when justification documents are
incomplete or missing.

F) Entertainment expenses
1. Reimbursement of entertainment expenses made by unauthorised parties;
2. Reimbursement of entertainment expenses with generic justification as to the purpose
and the addressees;
3. High concentration of entertainment expenses in an organisational unit with respect to
the company average.

G) Social security inspections
1. Missing or incomplete inspection reports by the external parties assigned;
2. Expenses accrued by the units assigned to oversee inspections, which are not
documented and/or cannot be documented.

H) Receipt of gifts from Third parties
1. Receipt of gifts not declared by the employees.

I) Out-of-court agreements
1. Entering into agreements that are not consistent with internal evaluations of the
likelihood of losing the case;
2. Entering into out-of-court agreements relating to a generic claim.

L) Cross-process
1. Significant changes in the lifestyle of an employees;
2. Contingent economic and financial difficulties of an employee;
3. Poor use of holiday leave and permits.
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Area
“Legal Affairs and Disputes”
(Protocols and Anomaly Indicators)

100

Prevention of corruption
and activities for transparency

This document is property of Rai SpA. All rights reserved

8.2.5 Protocols relating to the “Legal Affairs and Disputes” Area
1. Protocol on relations with Bodies/Authorities with criminal jurisdiction and with
powers of judicial investigation or inspection
Objectives: to guarantee the correctness, transparency and traceability of relations with
Bodies/Authorities with criminal jurisdiction and with powers of judicial investigation or
inspection, reserving the right to manage/ownership of the same to the competent units.
Obligation:


Rai SpA intends to standardise and regulate the conduct to adopt in the event of
access to offices or company locations by representatives of Bodies/Authorities with
criminal jurisdiction and with powers of judicial investigation or inspection. The purpose
of this is to identify roles and responsibilities and to regulate the procedures of conduct
and of involvement of the competent company units, also considering the provisions
contained in the Organisation, management and control model in accordance with
Italian Legislative Decree 231/2001. Rai SpA’s Legal and Corporate Affairs Department
is required to coordinate said activities and, where permitted by the aforementioned
Bodies/Authorities, to manage the related relations and correspondence with the
same, regarding possible requests for information and/or exhibition of documents,
without prejudice to the independence and the responsibility of individual Group
companies.



The Rai personnel involved in a civil, criminal, administrative or accounting lawsuit
relating to facts that occurred while in employment and directly related to the
performance of the activities and the assignments awarded to the same, must
immediately inform Rai SpA’s Legal and Corporate Affairs Department as soon as
possible, following the procedures envisaged by Rai’s internal regulations in force in this
regard.



Rai SpA’s Legal and Corporate Affairs Department shall not oblige company
representatives to make untruthful or misleading declarations in response to the
requests made by the cited Bodies/Authorities when exercising their functions.

Rai SpA’s Legal and Corporate Affairs Department constantly monitor compliance with
the protocol and reports any potentially irregular situations to the GM and RPC, together
with any related initiatives taken, also with a view to improving preventive measures.
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Sanctions: A sanction proportional to: (i) the gravity of the infringement, (ii) the
consequences of the infringement, (iii) the subjective degree of blame and intention of
the agent, (iv) the position held, will be imposed on any party who infringes the protocol
without the appropriate justification to do so. Any party who should have imposed the
sanction and knowingly refrained from doing so will be subject to the same sanction.

2. Protocol on external legal counsel assignments
Objectives: to regulate the consultancy or legal patronage services provided to Rai SpA,
by establishing the roles and responsibilities of the main parties involved. In addition, to
ensure that the consultancy and legal patronage services provided by external
professionals, where the relative assignment originates from Rai SpA’s Legal and
Corporate Affairs Department, are performed with due diligence, professionalism,
efficiency, transparency, correctness and in compliance with anti-corruption laws and, in
general, with all applicable laws and regulations, the Code of Ethics, the 231 Model and
the PTPC.
Obligation:


The selection of external legal counsel, where relevant to Rai SpA’s Legal and
Corporate Affairs Department, is carried out - considering the nature, the complexity
and the specific characteristics of the assignment - by means of a traceable process,
based on the criteria, including alternative criteria, indicated as follows: (i) degree of
specialisation with respect to the subject matter of the assignment; (ii) efficiency and
willingness in performing the assignment; (iii) reputation; (iv) understanding of internal
company processes; as well as the non-existence of convictions or the imposition of
preventive measures for offences against the public administration and, in any event,
for offences that impact the professional morality and/or of situations of incompatibility
and/or of conflict of interest, which may be verified also by means of self-certification
at the time the assignment is awarded.



With the exception of cases of the award of legal patronage, the selection process for
legal counsel, where relevant to Rai’s Legal and Corporate Affairs Department, must
include - considering the nature, the complexity and the specific nature of the
assignment - a prior search for the internal availability of the professional expertise
required by the nature of the assignment that is to be awarded. In the event in which
said professional expertise is not retained adequate in terms of the number of
resources or the specific skills required by the assignment, or in the case in which there
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is a need for a second opinion, or, for an independent opinion or a pro-veritate
opinion, the assignment will be awarded to an external law firm on the basis of the
above-cited criteria.


Rai’s Legal and Corporate Affairs Department intends to utilise a list of authorised law
firms, which will be preferentially awarded the legal patronage as well as a list of
unauthorised law firms which may be awarded legal counsel and/or legal patronage
assignments. The above-mentioned lists will not be made public and will only be used
for internal purposes. Inclusion on the lists does not constitute, in any manner, a
commitment or an award of assignments to the professionals registered. The fees for
the assignments awarded to authorised law firms will be established by the tables
attached to the agreement; the fee for the assignments awarded to unauthorised law
firms will be agreed with the latter in advance, also taking into account the Ministerial
parameters set forth in Italian Ministerial Decree 55/2014, with the exceptions indicated
by the specific or delicate nature of the assignment. The above-cited lists will be
periodically updated by Rai SpA’s Legal and Corporate Affairs Department.



Where with regard to a court or out-of-court related activity, it becomes necessary to
appoint a technical expert witness, the Technical Department in charge of this area
will be informed.

Rai SpA’s Legal and Corporate Affairs Department constantly monitor compliance with
the protocol and reports any potentially irregular situations to the GM and RPC, together
with any related initiatives taken, also with a view to improving preventive measures.

Sanctions: A sanction proportional to: (i) the gravity of the infringement, (ii) the
consequences of the infringement, (iii) the subjective degree of blame and intention of
the agent, (iv) the position held, will be imposed on any party who infringes the protocol
without the appropriate justification to do so. Any party who should have imposed the
sanction and knowingly refrained from doing so will be subject to the same sanction.
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8.2.6 Anomaly indicators in the “Legal Affairs and Disputes” Area
The anomaly indicators associated to each stage of the “Legal Affairs and Disputes” area
are illustrated below:

A) Management of disputes and entering into settlement agreements
1. Entering into settlement agreements that are not consistent with the opinions of the
external law firms representing the company and/or with internal evaluations of the
likelihood of losing the case;
2. Frequent settlement agreements with the same counterparties.

B) Selection and award of consultancy and fiduciary assignments
1. Award of assignments to unqualified professionals and/or that do not have the
necessary experience in the area of the assignment;
2. Frequent consultancy contracts with former employees for considerable lengths of
time;
3. Award of partnership assignments for generic services;
4. Reimbursement of expenses not envisaged in the contract;
5. Lack of traceability of the process of awarding the assignment;
6. Repeated award of fiduciary assignments in the presence of sufficient internal
resources with an adequate professional level available for the cases;
7. Reticence to provide information on conflicts of interest by professionals.
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Area
“Management of Income, Expenses and Assets”
(Protocols and Anomaly Indicators)
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8.2.7 Protocols relating to the “Management of income, expenses and
assets” Area
1. Protocol on the Management of income, expenses and assets
Objectives: applicable laws and regulations on economic-financial and financial
statement disclosures require the preparation of detailed accounts, complete with all
business transactions, adequately reflected in the relative books and records of the
Company. The accounts of Rai SpA must comply with the applicable accounting
standards and fully and transparently reflect the facts underlying each transaction. All of
costs and revenues as well as the relative expenditure and proceeds and spending
commitments must be promptly included in the economic-financial disclosures, in a
complete and accurate manner and must have adequate supporting documents, issued
in compliance with the applicable laws and with the provisions of the internal control
system. All accounting records and the economic-financial disclosures provided, as well
as the relative supporting disclosures, must be made available to internal and/or external
control bodies which retain a right to such for different reasons.
As regards Asset Management, which for Rai SpA, given the significance of the amounts
involved, regards both the management of tangible fixed assets (technical production
equipment, IT equipment, real estate management etc.) and intangible fixed assets (in
primis, the acquisition/realisation of radio-tv programmes, management of the relative
rights etc.), the Company adopts procedural (processes) and IT systems able to
guarantee, during the various stages regarding both the purchase and subsequent
management of individual assets (whether tangible or intangible) during the useful life of
the same, until their final “disposal”, the adequate subdivision of tasks between the various
company units that manage them.
Obligation: Rai SpA adopts an internal control system that works at different organisational
levels, with a view to providing adequate certainty that any accounting records and/or
transactions whose amount is inaccurate, caused by error or fraud, which are significant in
terms of their impact on the annual financial statements or on interim economic-financial
disclosures are promptly identified.
These checks typically include: checks of accounting records, of the system of proxies and
delegations and of authorisation to access the systems, reconciliations between internal
and external information, consistency checks etc. Specific checks set in place regard
both operational and process-related aspects.
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Rai SpA conducts adequate and sufficient checks on its accounts and processes, so that:


transactions are performed only when adequately authorised;



transactions are correctly recorded in order to enable the financial statements to be
prepared in compliance with the applicable accounting standards and to
guarantee that the accounts are kept correctly.

The company departments/offices constantly monitor compliance with the protocol and
report any potentially irregular situations to the GM and RPC, together with any related
initiatives taken, also with a view to improving preventive measures.

Sanctions: A sanction proportional to: (i) the gravity of the infringement, (ii) the
consequences of the infringement, (iii) the subjective degree of blame and intention of
the agent, (iv) the position held, will be imposed on any party who infringes the protocol
without the appropriate justification to do so. Any party who should have imposed the
sanction and knowingly refrained from doing so will be subject to the same sanction.
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8.2.8 Anomaly indicators for the “Management of income, expenses
and assets” Area
The anomaly indicators associated to each stage of the “Management of income,
expenses and assets” area are illustrated below:

A) Acquisition and/or management of contributions and loans
1. Opening of credit facilities with banks and/or counterparties that are not accredited;
2. Lack of reconciliation between the interest/fees received and the interest/fees
envisaged contractually;
3. Frequent debt restructuring/renegotiation;
4. Obtaining/maintaining

facilitated

financial

contributions

when

the

required

reconciliation is absent/lacking.

B) Financial Transactions: Management of payments
1. Payment of invoices in advance with respect to the terms established contractually;
2. Payment of invoices against a lack of or incomplete certification of the goods/services
provided;
3. High number of payments made out of office hours or during holiday periods;
4. Presence of recurrent payments to suppliers for the same amount;
5. Presence of current accounts with no transactions;
6. Excessive number of current accounts opened at banks;
7. Ownership of accounts with foreign banks without evident reason;
8. Financial transactions with counterparties who have dubious reputations or with
companies that no longer operate on the market;
9. Delay and/or failure to prepare bank reconciliations.

C) Acquisition and maintenance of credit ratings
1. Exchange of information with rating agencies made by parties that do not have prior
authorisation;
2. Entertainment expenses accrued by the units assigned to oversee relations with rating
agencies, which are not documented and/or cannot be documented;
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3. Request/concession by the units assigned to oversee relations with rating agencies of
gifts or other benefits addressed to parties belonging to rating agencies or indicated
by the same.

D) Active and passive guarantees
1. Stipulation of guarantees at non-market conditions;
2. Lack of/missing traceability of checks for consistency and admissibility of the active
guarantees submitted.

E) Credit management: write-downs, write-offs and granting of repayment plans
1. Non-management of credit collection regarding non-performing exposures;
2. Unauthorised write-downs and/or concession of payment plans for loans;
3. Failure to block supplies of goods or services to customers in situations of insolvency;
4. Unauthorised changes to payment conditions entered in customer records.

F) Management of customer and supplier accounts (invoicing and releasing
payments)
1. Presence in customer records of fictitious customers/suppliers and/or erroneous data;
2. Records of invoices that cannot be recorded;
3. Release of payments for invoices without approval;
4. Unjustified discounts/credit notes;
5. High level of accounting adjustments.
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Area
“Assignments and Appointments”
and
“The general measures envisaged by the PNA
and others specific to public services”
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8.2.9 Protocols relating to the “Assignments and Appointments” Area
The General risk area “Assignments and Appointments” envisaged by the PNA has been
treated, transversally, in the specific protocols of the General Areas “Personnel acquisition
and progression” and “Legal Affairs and Disputes”.

8.2.10 The general measures envisaged by the PNA and others specific
to public services
1. Protocol on conflicts of interest
Objectives: to minimise the risk that a secondary interest interferes, or could interfere (or
could potentially interfere) with the ability of the employee or collaborator to act in
compliance with his duties and responsibilities, which represent his primary interest. This
situation arises whenever a person, on the occasion of or due to the performance of a
specific function, finds himself in a situation of conflict of interest, even if only potential,
with another person who has a direct interest in the result of the activity or with respect to
an

environmental

condition

or

instrumental

(event)

which

could

reflect

his

action/decision.

Obligation: obligation of all addressees of the PTPC to comply with this specific provision.
A person who, even potentially, finds himself in a situation of conflict of interest must
abstain from participating in the adoption of decisions or activities which may involve,
alternatively: i) his own interests; ii) the interests of his spouse, cohabitant, consanguine
relatives, and relatives up to the second degree of affinity; iii) the interest of people with
whom he has frequent relations. The person shall in any event abstain in any other case in
which there are serious reasons of economic gain. The person is also obliged to abstain
from voting, as well as distancing himself, if his presence may potentially influence the free
expression of will of the other members. The conflict may regard interests of any nature,
also not relating to assets, such as those originating from the intention of exerting political
pressure, pressure on trade unions or on hierarchical superiors. The target parties of the
PTPC must immediately inform their hierarchical superior or the competent company body
in writing regarding the existence of a situation of this nature. With the support of the
relevant company departments, they will assess the effective existence of the conflict and
will inform the GM and the RPC of the measures taken to remove the effects of the same.

Sanctions: A sanction proportional to: (i) the gravity of the infringement, (ii) the
consequences of the infringement, (iii) the subjective degree of blame and intention of
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the agent, (iv) the position held, will be imposed on any party who infringes the protocol
without the appropriate justification to do so. Any party who should have imposed the
sanction and knowingly refrained from doing so will be subject to the same sanction.

2. Protocol on the disclosure of confidential company data, information and
documents
Objectives: without prejudice to legislative provisions regarding transparency, to reduce
the risk of the undue external knowledge of confidential/reserved company data,
information and documents.

Obligation: the obligation for directors, top management, employees and collaborators
of the Company to channel confidential/reserved company data38, information and
documents externally, only if: i) they fall in the category of those that may be disclosed by
law; ii) they are disclosed by the specific company departments in charge of
communication of this nature; iii) they are transmitted - in the case of the transmission of
information to Public authorities - to the body responsible for receiving said information; iv)
they are transmitted in accordance with the specific procedures envisaged by law or by
the company procedural framework, in a manner that enables the transmission, the
content and the target parties to be traced (within the limits and according to
procedures that may be envisaged by the law in force).

Sanctions: A sanction proportional to: (i) the gravity of the infringement, (ii) the
consequences of the infringement, (iii) the subjective degree of blame and intention of
the agent, (iv) the position held, will be imposed on any party who infringes the protocol
without the appropriate justification to do so. Any party who should have imposed the
sanction and knowingly refrained from doing so will be subject to the same sanction.

3. Protocol on the protection of the whistleblower
Objectives: to raise awareness as to the activity of the whistleblower, whose role is in the
public interest, informing the Company as promptly as possible of problems and dangers
for the same, encouraging and protecting said reports.

Obligation: establishment of a system to protect the whistleblower, which envisages the
following rules: a) differentiated and reserved channels to receive the reports, the
management of which must be entrusted to a very restricted team of people; b) codes to

38Including therein information regarding the status of the decision-making process of company case files.
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be used instead of the identity of the whistleblower, unless the identification of the same is
necessary for the subsequent investigation; c) provision of specific procedures that
regulate the investigation stage, the involvement of the relevant company departments,
the receipt, management and preservation of the report and related documentation and
the traceability of the investigation activities performed; d) prohibition to expose the
whistleblower in the physical presence of the receiving office.
In addition, there is a confidentiality obligation for all of the those that receive or become
aware of the report and for those that subsequently become involved in the process of
managing the report, with the exception of legal disclosures. The process is monitored
over time and is periodically reported to top management and to Rai SpA’s
control/supervisory bodies.

Sanctions: A sanction proportional to: (i) the gravity of the infringement, (ii) the
consequences of the infringement, (iii) the subjective degree of blame and intention of
the agent, (iv) the position held, will be imposed on any party who infringes the protocol
without the appropriate justification to do so. Any party who should have imposed the
sanction and knowingly refrained from doing so will be subject to the same sanction.

4. Protocol

on

specifications

received

from

external

parties

regarding

management of the business activities of Rai SpA
Objectives: to minimise the potential risk of indications and prescriptions that are not
permitted, for the purpose of conducting the Company’s activities and fulfilling its mission.

Obligation: within the framework of current legislation on the management of the public
radio and television service, in compliance with the relevant legislation relating to the
guidelines and the supervision of Rai SpA, as well as the various sector-related laws that
relate to the business activities of Rai SpA, the directors, the top management, the
employees and the collaborators of the Company have an obligation to put into effect,
within the scope of the processes and their company positions, indications of any nature
originating from external parties, only if: i) they fall within the prerogatives of the sending
parties; ii) they originate from a body that is authorised to make indications of this type, iii)
they are formal (within the limits and according to the procedures envisaged by the law in
force); and iv) they may be traced in the Company (within the limits and according to the
procedures envisaged by the law in force).

Sanctions: A sanction proportional to: (i) the gravity of the infringement, (ii) the
consequences of the infringement, (iii) the subjective degree of blame and intention of
115
Prevention of corruption
and activities for transparency

This document is property of Rai SpA. All rights reserved

the agent, (iv) the position held, will be imposed on any party who infringes the protocol
without the appropriate justification to do so. Any party who should have imposed the
sanction and knowingly refrained from doing so will be subject to the same sanction.
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8.3 Training
Rai SpA has planned training courses for top management bodies (BoD and General
Manager), for the control/supervisory bodies and for its employees on the topics of the
prevention and suppression of corruption, on lawfulness, ethics, the criminal provisions
relating to offences against the public administration, as well as on any topic that may be
necessary and useful for the purposes of preventing corruption.
The purpose of the training courses is for participants to acquire specific methods to
correctly manage and implement the Anti-corruption Plan.
The RPC, liaising with the Human Resources and Organisation Department decides which
personnel should attend the training courses, considering the position of each person and
the areas at the most risk of corruption.
The training programme is structured as follows: i) full or refresher training modules for
employees, on an e-learning and/or in streaming basis, in order to include personnel that
work at different locations throughout the country; ii) a module for the BoD, the General
Manager and the control/supervisory bodies of Rai SpA; iii) modules for top management,
the executives, proxies and the RSA (“rappresentanze sindacali aziendali” - trade union
representatives).
The training modules may also be imparted on an “ad hoc” basis, beyond the standard
training course if shortcomings have been noted and/or if there is a need to strengthen
controls in a certain area. The training modules are compulsory and the participation of
each target party may be traced.
The

Human

Resources

and

Organisation

Department

preserves

and

files

all

documentation and periodically draws up a summary report for the RPC.
In the event of non-attendance that is not due to force majeure events (formal evidence
required), the above Department issues a disciplinary notice, which states the nonfulfilment of the obligations of diligence, correctness and good faith relating to the
contract of employment and the training obligations under Italian Law 190/12, the
Company discipline regulations and the Code of Ethics.
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Chapter 9 - The PTPC implementation process: elements to
support the correct implementation of the plan
9.1 Information flows from and to the RPC
Given that the exchange of information relating to anti-corruption strategy within Rai SpA
is essential to encourage the involvement of all interested parties and to enable
adequate awareness and commitment at all levels, a system that guarantees information
flows to the RPC has been prepared and must be implemented, with a view to preventing
corruption phenomena and improving the PTPC.
The following table provides a summary of the main information flows activated and to be
implemented.
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9.2

Information flows

with

control/supervisory bodies

and

top

management positions.
A periodic flow of information from the RPC to the Chairman, General Manager and
Control/supervisory bodies of Rai SpA is ensured regarding the results of the activities
carried out in the reference period, as well as any infringements of the PTPC.

9.3 Information flows with other departments
A reporting system with several company departments and offices, such as CFO, RUO,
ALS, IA and the DCA has been set in place and is continuously developed.
More specifically, specific information flows have been developed with the ALS
Department regarding judicial proceedings, that the latter is aware of, filed against
corporate bodies (and their members) and/or Rai SpA personnel and relating to the
categories of offence envisaged by this PTPC.
Information flows have also been established to and from the cited parties, depending on
the relevance, regarding the planning, activation and results of the control activities
conducted by internal functions, which may reveal facts, actions, events or omissions that
are critical with relation to the provisions of the PTPC.
These flows are specifically identified in the planning.

9.4 Reporting
In accordance with Art. 1, subsection 14 of the Italian Anti-corruption Law, by 15
December of each year39, the RPC must publish an annual report drawn up on the basis
and in the format of the standard scheme prepared by ANAC, on the Company’s
institutional website in the “Rai for Transparency” section. That standard scheme is
illustrated and sent to the BoD, along with the report on the overall activities carried out by
the RPC during the year.
If, for whatever reason, there is temporarily no RPC, the report must be prepared and
published in any event, by the body in charge of adopting the PTPC which, in
accordance with Art. 1, subsection 8 of the Italian Anti-Corruption Law, is the BoD.

39

Save for any extensions established by the Authorities
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9.5 Transparency
Transparency is already, per se, an anti-corruption preventive measure. Rai SpA therefore
intends to comply with transparency obligations by ensuring the accessibility of
information of public interest.
In accordance with legal and statutory provisions, (see Italian Law No. 220 of 28
December 2015 “Reform of Rai and of the public radio and television service” which
amended the TUSMAR, later assimilated in Rai’s articles of association), with a resolution
dated 26 May 2016, Rai SpA adopted the Corporate Transparency and Communication
Plan (TCA Plan), published on the institutional website in the “Rai for Transparency” section
and to which the reader is referred for details of compliance regarding transparency40.

9.6 Code of Ethics
The adoption of the Code of Ethics by Rai also represents one of the main implementing
“actions and measures” for corruption prevention strategies and, as such, is an essential
and synergic part of the PTPC. All directors, auditors, management and employees of Rai
SpA must comply with the Code, as well as all of those that work towards pursuing the
objectives of Rai SpA. More specifically, all Employees and Collaborators of Rai SpA must
comply with the law, the regulations, the statutory provisions, ethical integrity and
correctness, and these characterise the conduct of its entire organisation.
Therefore, corruption practices, unlawful favours, collusive conduct, solicitation, directly
and/or through third parties, to obtain personal and career advantages for themselves or
for others are, without exception, prohibited. Similarly, it is never permitted to directly or
indirectly offer and/or accept payments, material benefits and other advantages of any
entity to third parties, government representatives, public officials and public or private
employees, to influence or pay for an action by their office.
In any event, in order to guarantee the widest awareness and the standardised
application of the provisions introduced by the Code, the RPC, in coordination with the
Representatives and the relevant company offices and departments, seeks to:
-

promote knowledge of the Code of Ethics by Employees and Consultants of Rai
SpA and by the other stakeholders;

40

A permanent working group has been set in place to oversee the monitoring and the updating of the elements to be
published as regards the implementation of the TCA Plan and is comprised of the following Departments/Offices:
Purchasing, Legal and Corporate Affairs, Communications, External Institutional and International Relations, Finance and
Planning, Marketing, Human Resources and Organisation, Secretariat of the BoD, Staff of the General Manager, unit for the
prevention of corruption transparency activities.
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-

make personnel aware of the Code of Ethics and of this Plan through publication
on the website and on the Company’s intranet site, also planning training initiatives;

-

provide precise instructions for the delivery of the Code of Ethics to new
employees, so that they can acknowledge and indicate their acceptance of the
relative content;

-

provide precise instructions as regards extending the obligations of conduct
envisaged by the Code of Ethics to all collaborators and consultants with whatever
type of contract or assignment and under any title, as well as to enterprises that
supply goods and services and carry out work for Rai SpA. To this end, the Code of
Ethics is delivered and specific provisions, cancellation or agreement termination
clauses, in the event that the above-cited obligations are infringed, are included in
the contracts of assignment or award of tender.

9.7 Organisation, Management and Control Model
In implementation of that envisaged by the provisions set forth in Italian Legislative Decree
no. 231/2001, Rai has adopted the Organisation, Management and Control Model.
The prescriptions and the plans of action identified in the cited Model are considered,
where applicable, as control measures for the prevention of corruption in accordance
with Italian Law No. 190/2012.
Said control measures, therefore, are considered as addition to and complementary to
those established in this Plan.
Consequently, the provisions of the Plan regarding measures to monitor and supervise the
implementation of the same, are coordinated with the content of said model, so that the
provisions of the different documents are properly integrated.

9.8 Disciplinary System
Rai SpA has its own disciplinary system, which is also applied to infringements of the PTPC.
In fact, an essential element to the functioning of the PTPC is the application of a
disciplinary system that is able to sanction any behaviour that conflicts with the measures
envisaged by the Plan. A sanction proportional to: i) the gravity of the infringement with
respect to the protocol; ii) the consequences of the infringement; (iii) the personality of the
agent; and iv) the position held will be imposed on any party who infringes the
prescriptions of the Plan. Any party who did not impose the sanction will be subject to the
same sanction.
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Compliance with the provisions and the rules of conduct envisaged constitutes fulfilment
by the parties subject to the obligations envisaged by Art. 2104, subsection 2, of the Italian
Civil Code and the infringement of the measures indicated constitutes a contractual nonfulfilment which may be reprimanded in accordance with the disciplinary profile in
accordance with Art. 7 of the Workers’ Statute (Italian Law No. 300 of 20 May 1970) and
leads to the application of the sanctions envisaged by the disciplinary rules contained in
the Disciplinary Regulations as well as by the rules in force of the respective CCNL applied
according to the gravity of the infringement:
-

written warning

-

fine of up to four hours pay

-

suspension from work and from pay from 1 to 3 days;

-

suspension from work and from pay from 4 to 6 days;

-

suspension from work and from pay from 7 to 10 days;

-

dismissal.

The sanctions envisaged by the disciplinary system, following the disciplinary procedure in
accordance with Art. 7 of the Workers’ Statute, will be applied to all infringements of the
provisions contained in this Plan, regardless of whether the offence was committed and of
the application and outcome of any criminal proceedings that may be filed with the
judicial authorities.
All reports of infringement of the Plan, received by the relevant offices, will be the subject
of a disciplinary investigation if the subject of the report is of substance. More specifically,
if a potential infringement of the Plan is encountered, the consequent disciplinary
procedure will be launched.
The RPC must be promptly informed of the start of the disciplinary procedure and its
conclusion (both in the event of the application of a sanction, and if it is cancelled).
The adequacy of the disciplinary system as regards the prescriptions of the Plan is
monitored by the RPC.
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Chapter 10 - Planning
The following planning is considered approved on approval of this PTPC, and forms an
integral part of the same, precisely stating the projects whose implementation will be
overseen by the RPC during 2018.
The planning is updated and/or supplemented by the RPC based on the implementation
status of the projects contained therein and/or of any further projects that may emerge
during the course of the year.
The RPC periodically provides information to the BoD and the Control/supervisory bodies
of Rai SpA on the projects contained in the planning and on the relative implementation
status, indicating those completed, those in progress and any need for re-planning and/or
addition, providing the relative justification.

ACTIVITIES
Proposal for the annual update of the Plan by the RPC for its adoption
by the Board of Directors and publication on the company’s
institutional website
Area - Personnel acquisition and progression
Issue of specific guidelines on personnel rotation
Definition of internal procedures for personnel rotation
Area - Legal Affairs and Disputes
Revision and setting up procedures for information flows with Legal and
Corporate Affairs and the CFO

DATE OF

IMPLEMENTATI

COMPLETION

ON STATUS

31 January 2018
April 2018

June 2018

Submission of the half-yearly report by the RPC to the BoD on the
activities carried out as regards Anti-corruption matters

July 2018

Harmonisation of internal procedures and of recruitment criteria for
employees and collaborators with the provisions of the PTPC

September 2018
September 2018

Implementation of the system of checking declarations of
unassignability and incompatibility

June 2018

Activation of the Risk Assessment project

June 2018

Implementation of whistleblowing regulations (Law 179/2017) and
revision of internal procedure for whistleblowing management
Publication of the standard ANAC schedule on the Company’s website
by the RPC and transmission to the BoD at the same time

June 2018

15 December 201841

Submission of the annual report by the RPC to the BoD on the activities
carried out as regards Anti-corruption matters

January 2019

Training activities in the classroom and/or using multimedia tools (e.g. elearning courses) for personnel of Rai SpA
Specific training/information for Representatives

continuous
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to be started

June 2018

Area - Purchasing
Revision of information flows relating to the Purchasing process

Area - Personnel acquisition and progression
Revision of the protocol on consultancy, partnerships and professional
assignments and related information flows

In progress

December 2018

Save for any extensions established by the Authorities
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